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Conservation of North Ocean Shores 
P0 Box 343, 8runwic$c Heajs, NSW, 24g3 Phone (066) 801 276 

North Ocean Shores Update 

Ihursday 28 Nov 

Approxtmataly 30 mernb8re of the community requested a bulldozer operator -  to stop 
removing native trees near Jones Road (Marshalls Ridge) 
This was done so after diSCussion of all parties Oorerns 
Approximately two dozen native f lot-a species have been identified othcr than 
Camphor laurel 

Friday 20 Nov 

8:00 am - Heavy rnachinet-y (bulldozer & Hi-mac) c'.ont,nued activities in forested 
areas near Jones Road (Marahaus Ridge) 
myron Counoll inspectj the area and told the operators to stop work 
This ws done ao 
F urther native flora species have been identified 

4:00 pm - 8uIldoJig continued in a forested arcs near Jones Road (Marsha ha 
Ridge) 

The community attended the site, hut on arrival the oporator had stopped work for 
the day 
Byron Council attended the site 

The community Is alerted, bet ng vigilent and monitoring the wildlife crridor untll 
further notification of any 'protection' from the Minister of

.  Urban Affairs & Planning, 
via an Interim Conservation Order, is forthcoming 

Sat, 30 Nov i99 
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Conservation of North Ocean Shores 
P0 BOX 343, BrunswIck Hsd, NSW, 2483 Phone (06) 801 276 

URGENT 
Thu. 28 Nov 1996 

PLEASE LcDREW THE MINSTER OF PLANNING URGENTLY TO SUPPOI jI 
BYRON COUNCILS F1EQIJEST FOR AN INTERIM C;ON5ERVAT1ON ORDER (100) 

OVER THE WILDLIFE CORRIDQR •  OF REGIONAL AND STATE 
SIGNIFICANCE, AT NORTH OCEAN SHORES 

THE ONGOING DESTRUCTION OF THIS WILDLIFE CORRIDOR HAS CONTINUED 
FOR THREE MONTHS. 

WE HAVE. EXHAUSTED ALL AVENUES TO PROTECT THIS LAND. 
THE COMMUNITY MOUNTED AN01 I lEA DEMONSTRATION TODAY. 
APPROX. 25 PEOPLE ATTENDED, HOWEVER MORE PEOPLE ARE NEEDLD 
URGENTLY. WE INTEND TO KEEP UP THE DEMONSTRATION UNTiL THE STATl 
GOVERNMENT STEPS IN. 

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD HEflITAGE RAINFORESTS 
OF THE MT WARNING CALDERA. TH1 AIDGELINE IS OP HIGH 
ARCHAEOLOGICAL SIGNIFICANCE AND CONTAINS ABORIGINAL SITES 
REGISTERED WITH NPWS. 
THE ABORIGINAL CUSTODIANS OP NORTH OCEAN SHORES, THE ELDERS OF 
THE BUNDJALUNQ NAT1ON, HAVE BEEN NOTIFIED AND HAVE PLACED THIS 
ISSUE AS A MATTER OF URGENCY ON THEIR MEETiNG AGENDA OF 29 NOV. 

THE CORRIDOR ADJOINS THE B1LLINUDGFL NATURE RESERVE WHERE 
APPROX 38 SPECiES OF ENDANGERED FAUNA HAVE BEEN RECORDED.. 
THE CORRIDOR IS ALSO 'CORE KOALA HA8ITAT' SEPP 44 

THE BYRON SHIRE COUNCiL SAYS THEY HAVE NO POWERS TO PflLVENT 
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY 
PLANNING INSTRUMENTS. 
PLEASE FIND A COPY OF THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT 

YOUR SUPPORT IS URGENTLY NEEDED AS SOON AS POSSIBLL TO: 
THE HON. CIIAIG KNOWLES 
MINISTER FOR PLANNING 
BOX 3927 GPO 
8YDNtv NSW 2001 FAX: 022283710 

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATiON ORDER (ICO) UNTIL 
RESIDUAL LANDS ARE APPROPRIATELY ?ONED WITH THE FINALISATIQN OF 
1 HE DRAFT LOCAL ENVIRONME -AL PLAN, THANK YOU AGAIN. 
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Conservation of North Ocsan Shores 
P0 Box 343, Brurswjck Hfaadr,, NSW, 2483 PhOne (066) 801 276 

• 	URGENT 
Thu, 28 Nov 1996 

PLEASE LORRY THE MINSTER OF PlANNING URGENTLY TO SUPPO 
BYRON COUNCILS REQUEST FOR AN INTERIM CONSERVAT1ON ORDER (ICO) 

OVER THE WILDLIFE CORRIDQA, OF REGIONAL AND STATE 
SIGNIFICANCE, AT NORTH OCEAN SHORES 

THE ONGOING 1)ESTI9LJCTION OF THIS WILDLIFE CORRIDOR HAS CONTINUED FOR THREE MONTHS. 

WE HAVE EXHAUSTED ALL AVENUES TO PROTECT THIS LAND. 
THE COMMUNITY MOUNTED ANO1 I JER DEMONSTRATION TODAY 
APPROX. 25 PEOPLE ATTENDED HOWEVER MORE PEOPLE ARE NEH:)ED 
URGENTLY. WE INTEND TO KEEP UP THE DEMONSTRATION UNT1L THE STATI 
GOVERNMENT STEPS IN. 

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD HEflITAGE RAINFORESTS 
OF THE MT WARNING CALOERA. THE RIDGELINE IS OF HIGH 
ARCHAEOLOGICAL SIGN1FICANCE AND CONTAINS ABORiGINAL SITES 
REGISTERED WITH NPWS. 

THE ABORIGINAL CUSTODJANS OP NORTH OCEAN SHORES THE ELDERS OF 
TH BUNDJALUNQ NATION, HAVE BEEN NOTIFIED AND HAVE PLACED THIS 
ISSUE AS A MATTER OF URGENCY ON THEtR MEETiNG AGENDA OF 29 NOV. 

THE CORRIDOR ADJOINS THE BILLINUtx3FL NATURE RESERVE WHERE 
APPROX 38 SPECIEs OF ENDANGERED FAUNA HAVE BEEN RECORDED.. 
THE CORRIDOR IS ALSO 'CORE KOALA HABITAT SEPP 44 

THE BYRON SHIRE COUNCIL SAYS THEY HAVE NO POWERS TO PRLVENT 
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY 
PLANNING INSTRUMENTS. 
PLLASE FIND A COPY or THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT 

YOUR SUPPORT IS URGENTLY NEEDED AS SOON AS POSSIBLE TO: 
THE HON. CRAIG KNOWLES 
MINISTp FOR PLANNIN3 
130X 3927 OPO 
SYDNEy NSW 2001 FAX: 02 228 3716 

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATION ORDER (100) UNTIL 
RESIDt)AL LANDS ARE APPROPRIATELY ?ONED WITH THE FINALISATION OF 
1 HE DRAFT LOCAL ENVIRQNMEI4AL PLAN. THANK YOU AGAiN. 
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Conservation of North Ocean Shores 
P0 9x 343,Brunswick Heid, NSW 1  2483 Pro1e (066) 801 276 

• 	URGENT 
Thu, 28 Nov 19913 

PLEASE LORRY THE MjINSTER OF PLANNING URGENTLY TO SUPPOffi 
BYRON COUNCILS F4EQUEST FOR AN INTERIM CONSERVAT1ON ORDER (tOO) 

OVER THE WILDLIFE CORRIDOR. OF REONAL AND STATE 
SIGNIFICANCE, AT NORTH OCEAN SHORES 

THE ONGOING DESTRUCTION OF THIS WILDLIFE CORROR HAS CONTINUED 
FOR THREE MONTHS, 

WE HAVE EXHAUSTED ALL AVENUES TO PROTECT THIS LAND. 
THE COMMUNITY MOUNTED ANO1 I lEA DEMONSTRATION TODAY. 
APPROX. 25 PEOPLE ATTENDED, HOWEVER MORE PEOPLE ARE NEEc:rD 
URGENTLY, WE INTEND TO KEEP UP THE DEMONSTRATION UNT1L THE STATES 
GOVERNMENT STEPS IN. 

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD HERITAGE RAINFORESTS 
OP THE MT WARNING CALDERA. THE RIDGELINE IS OF HIGH 
ARCHAEOLOGICAL SIGNIFICANCE AND CONTAIN$ AORIGlNAL SITES 
REGISTERED WITH NPWS 
THE ABORIGINAL CUSTODIANS OF NORTH OCEAN SHORES, THE ELDERS OF 
THE BUNDJALUNG NATION, HAVE BEEN NOTIFIED AND 1 -IAVE PLACED THIS 
ISSUE AS A MATTER OF URGENCY ON THEIR MEETiNG AGENDA OF 29 NOV. 

THE CORRIDOR ADJOINS THE B1LLINUD3EL NATURE RESERVE WHERE 
APPROX 38 SPECiES OF ENDANGERED FAUNA HAVE BEEN RECQRDEo 
THE CORRIDOR IS ALSO CORE KOALA HABITAT' SEPP 44 

THE BYRON SHIRE COUNCIL SAYS THEY HAVE NO POWERS TO PREVENT 
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY 
PLANNING INSTRUMENTS. 

PLEASE FIND A COPY OF THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT 

YOUR SUPPORT IS URGENTLY NEEDED AS SOON AS POSSIBLE TO 
THE HON. CRAIG KNOWLES 
MINISTp FOR PLANNING 
130X 3927 GPO 
SYDNty NSW 2001 FAX: 02 228 3716 

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATiON ORDER (ICO) UNTIL 
RE$IDt.IAL LANDS ARE APPROPRIATELY YONED WITH THE FINALISATION OF 
1 HE DRAFT LOCAL ENVIRQNMEflAL PLAN. THANK YOU AGAIN. 
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27 NOvmbr, 1006  

Hor Crtg krowIe 
Mnistor for Urban Ai Pairs and Pt3nn1n 
Luv9r 3 • 
(3vrrtor McWTowAr 
1 Farrar Place 	

[ 

SYDNEY NW 25O0 

t)rHôn Kncws 

RQ: 	'Jrrit RequLt tvr iiio kituiin Consrvatlon Ozder to be P'ace over EnvlionhentaIty 
Seisltive La ~ i ds st D1111 car Shares 

Council rsclved, asr 	çjercy moicn, att 's meett i ng on 2G Novomber, 1I96:- 

"Thf Cvuric?It&qu&s( 11i MInirir (uiUrbao All 	ant! PIirir/ng to wpently/su 
Colls ,va(ion Qiri'r (or n fn!e*fl Protct,Or, C)ccMr  it  (htt is mo's ppropri.ite,J ovor 

l3ndthof lsb'f)g  jnvosfitcd forka flora and fauna ao,?lf/c,nc  In (ht Joi;o FuacI iiv of 
A!o,i/, On liots in cc,, wi(l, (he içeUciri f Local EnvIrnmnt& Study and 
vhirM is dYhd On a map be/ni prpand by (ho 8'tr& tc j7lcr Planning Manoar." 

The North Oteri Sh'res area h?s htcjh nature ard culttir& consorva tion,  value of StatG and 
Nritlonol lnfIc3ncct  ThIs has been iecnsed through the quiition ur vin of 11 -to lands by 
yui Gcvoiiunt Ioi1i1ie establishment of te Blllinu dgol Uaturo Resere. Lends of hiQh 
cservc v\lue rt acqWred were prOpoS?d to bc No''dd with protclon throuOh ipprOprIto 
cres o, l oie t3yron 	Envlronrnri Pbrt 198E, flosruently, C oundi rosolvod on 23 Apr11, 

iO 	to :no tha evronrnontfly 	nit!', ind to nvironmntaI protection zones. A Lvcl 
flvion:1i3!1l Studyz;id draft Loc1 	 Lein (irald nd wl oon i,e 

piac.d •'r p.t:iic e:ch)lt1ori. 

Lo'l Evunnritil Study his 	rncntrated tl.t th area hi 3ttt natural tnd cu1turt 
rserv.tJcn gignifirJnce prticuiriy in rerd3 to inE1dqucaty cororved plant communities. 

tratoriod spolo - noiudlng (ho Ioaa arid Atoriiin,l siL'. 

Th ptotiton of thq ,environmertliy srite lEriis 	1n Nature RGsar'Jo of NonTh Ooan 
o, high prio y for Council as wi roGolvo o.r a dcade of community a nd Gortiment 

dobQto and dallboraji .xv,over the coneratun value .if this area. 

: rspcn 	tn C0unch9 cOnsultation with G c>vernment açionchs p,.rsuu it to Section 02 of the 
twironrnorttcd Pi3nng and A 	ssmn1 A, 179, t -  folliDing réspors from th NatiOnal Pants 

*nd Wt ldtifa Serv lce hi rIevant 
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Page 2 or 

"Whitst the J10rity  of laods con1dercd of h1h conservation vaiue havo been eo.ilred by the NPW$ 	umbor of nreas,  which were subject to the IPO remain a freehold land, 
The Conlorp lands in the vicinity of Jones Road anU Marshots Craec, The Jones Road/h ti rsh Is RictQes @lag is part of on Important fauna corridor link between the coAstal habitats or 	ilnudgei tture Reserve and the hinterland veetat1c,n of Buirlribar and 
Koonyun Res to the vot Although narrow and fragment L%,, .1 In pIces thIs cQrrdo( provlde, the *n1y sub11r 	 r-'----------------- ----------- 	- 	- 	- 	- 
pOpultiong 0 Ioa 	- 
and north of Jones R-. 

Councilihas serious oncorn-
the COn$ervaicn Vaf9 of the L.ics Li u LoJ Env4ronrnent Study ?.rid draft Loc-1 EnvironmentAl Ptn. tCouncil ha no pwcr or ptanri1n Instrurnça( to prevent/restrict theso c(IvitJes. 	 I 

The current ftu3tlon that As the rzQnlfla process Is proc flr the propc,sd nvfronmontcr protection zoned lai- s are bo1r drzf&1. The only mchanlsm vajflIe to enah (J -1ra lnt4r1m ptot9ctI on of these i cf; ntiI the rezonIng proceis hAt r.oncluded hi through an Interim OonerIjor2 Order cr an Interim Protec!cn Order. 

Council UtQOS you to urgert1y place an Interim COnArvtifl Order QVr the lands shown on the attached nip or If mire appropriate to recue&t the MInItcr for the rnvirormnt to take action, 

Council Is ablo to proi!d you with fur(hr hfcrmstlon if rcucd, pe oc'ntat CuncIrs Strategic 
PlannIng Manasr, f-r Dv!d Konaley direct on tept - one (C6) 267169. 

Ynut& fth1uliy 

Merk t4orrls 

Action Qfflr ,  Mr Da'Id KnaIey 

ENCL 

1 



u';  
BrUMMICk Heads, NSW. 2483 PhOfli (000) 801 276 

U •_ 	i_ 	 * 	 - - - - 

•Th.:. 23S Nzv !906 

V T SI 
 &REQWJEIS 	icNThTR -  M CONF 	Tlnr\inpJmFp OC). . 

CJi• IEVVLOLIFCORRIDORO 	G!C)NALAWfl,ATF 
I(NI) - I'.ANUjE. AT NORTH C'EAN! SHORE$ 

- FOR THREE MONTHS. 

- - -.• 	LAVE. Xt3-t 	 THiS LANI) 

Npprr; 
• 	 'rEN'rO VEF JPTHF 

THrnrFr-c: U flJJN,C U_T'D1HE WORLD HERiTAGE 14#IN1 OHESS 
OF THEMTAfNNC CAtDLrR,, THE DCE i.NffJSf iii 	 - 

	

TA 	CRiGiNALS11bS 	- 
EiTEED WITH N/S- ---• 

Tp 

	

- 	
- - - 

.! 	 NrE.MZnN ANDA OF -- NCiv 

• 	 -AN TH swNuDrFr / - UF-fl -RV -  WHERE 
E9  

-i.E 	PiEOP j5' f i)C:E ;<L 11AthifT SEPP 44 	•• . 

THF RYRCN IRF CfT".'NC"..SAY THEY HAVE NO-POWER& TO PRVNT 
At5.A- !6N A?Ir).T%,JF 	 JGIN3 ANI 

tANN 	tNSTRU[vjEN1S: 
PLEASE FiND COPY OF THEIR REOUi S A GUIDE EO VOl JR r4tAPPflPT 

Cur&L!prc:)J-& ,  . .Ij 	UJT.L'•' .NEEDE13A 	1.9 POSSLE TO 
THF i-iC'N tFRA;G KNcJWI. PS 	 . 	•. 
•MN!STER FOR PLANNING 
BOX 3927 GPO 

- YUNE'JJSW 2O01 FAX. 02 228 3716 

- . _i&• 
Yt' 

	

 - 	- •-1 - - a.-, 	.i. 	.. .. 	D 	;,. 	.. - 	 . .• . 	. . 	, r 	A i 	J Ci
•  

-- - - THE 	 PLAN THANK YOU AGAIN. 
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FF'. 	IJROTH 	 PHONE NO. : 0S6843395 	 Dec. 21 1995 0131P11 P02 

Out Rof: 	WX1C95 

tA 
..') 

Mr,  John Maston 
Bat r isle r 
L 148 SYDNFY 

J:ir Sir 

RE: CORKILL V BYRON SHIRE COUNCIL 

refer to your brief in this matter and wish to advise that i was 
rriisinfor,ij as to the applicability. of the first pan of the second 
ground in relation to the site includinq land zoned 7(k) Habitat (see 
FI1CICEJ1C 

am now informed that none of the land cleared under the 1 re 
Preservation Order constitutes 7(k) land and therefore the LEP CII 
14 (by 1 	(2)(a), (b) & 	do not apply, though Cl. 	1 does stiU 
apply (see Enclosure 7). 

II 	tnithfu.' 

/J.tll 
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OBSFRVA'F iONS 

I \AJISh to advise that I act tar J0111-i Hobcrl Corkifl of 1 Oliver 
Lisniore wt io has Ifl:;t ructed me to Ia ke proceedings under 

S .9 of the FnvironmneritjI Planinrig and Asess,nen1 Act aqanst 

Eyi on Sriire. Council relating to its approval on 7 November 1 995 of 

L)vclopment Application No. 95/423 for the removal of 57 moos at 
North Ocean Shores, in .Ui area Which i; a. known core koala habitat 

1w approval and subsequent dotrurtion of the trees repres(mts a 
(Ltrtho step i n ilie inctemental (fegradation of a mi!OSt UTlportaflt 
wildlife corridor at the hands of its )mesenl owner. 

My diem 	propnos to seek a declarutioi1 that lhø dc'velopnwnl 
rprovaI i; invalid, an order It tat the site be restored arid suct i 

other remedies FIIa\/ be i iecer' iti prevent hirtlier di;turbanue 
of No ill Ocean S i es ocue rally. pending r 7OFiit ig or the creal mom 
ol a NattontI Park or the operation of art ellective temporary 
pm ese,yation cider. 

I lie 1ir;I cJIOUIid ol chalIurt(e ts that. mu approving the D/\, (;ouncil 

I as hrched ci. I ( b) 1 9(a, (h) and (c) of the Ryron Shire C o ,  i mcii 
..OLa,I L nviror in meril F >lai i in that tIte L)A site h&tj Iyeen, de :t smnIecJ cm 

q 'in ipo rtant em ivi ronmentcjl attribUICS am id con;tit itt es part af 
a major east-west r:orrmdoi 	(F: iIustmr 	1 ) 	and has 'regional ic; 

'clI as State envmtonnieriiffl sigrirheanee ... 1;umd is] all tmI)oIirimit 
Coniporierit n 	the Shirrs 	'rrloqy 	([n(fosure 2) amic3 
'slqiiilieamit taiirta (verity, prime koala habitat and high hahital 
con 	.rva1in1 -1 valucs' 	fi ncic5tjro 3). 	In addition it hu 	been 
acknowledgoci to have hiob a ret iaonio qi cal p01cm itia I '( I i : lcct rc 1 
and ci. 1 8(b)(E.nmclw;ure 5) 	roltibits 'change. daniaqe" to such sites 
wlnist ci. 1 9(a) and (b) pm ohihi the grant of consent withot it an 

asessmen[ of the 'siniticance of Ume item 	ar ml ibm of 
environmprtl heritage (j the Shim e of I-yron (b) the e>l em it to 
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which the carrying out ()f lire developrnerij in accordir1(;f with flit' 
uOiieir1 	would 	adIect 	the 	historic; 	Scientific, 	S0CEil. 

	

sigriificance of the item and its site". 	here IS Ill) 

evidence hI rat Council Ina& such assessments and if 11 iey did, 

Would ;tjbrnil ft rat oii the availabft evidnee, any such a;essrnent 

was ruaniestl, Inadequale and thu; any conclusions di awn from it 
vJeI o ira nit estt y on r sonahI e 

I I 10 second 91 OUr id, also Ounuvating a breacli Of 1 lie flyron I bl' 
1I1HI bonoi of the SUbjeCt site 	; zoned 7(k)(lhbial) On which 
' cluarbiq of land 	is pro ibifecl (Lncio5ur0 6). Additioir:Wy 	'H 

(a) b) & ( C) hay ( beer ar id wilt be breached hy I rpe 
101110v1I arid by Councils larfur 	to asse 	the uf. 19 OWVISLO;'ft; ri 
It.'spi,ci Of II i( EH1VI 1OH I rental ai id 	hacotoqicat sini icance oh the 
site arid locality. Moreov: 	. 31(1 )(krrclnsurc, 7) provides that. 
the Council straIt not Consent to Ure carryiru; out of dcv oprnent urr 

01 flLI airy riclqe hoe., vrcr 	in its opinion that devcJopnrrnt is 
likoy 	stibstantialI' dot ract from the visual ainoncly of the area." 
I submit that the facts indicate the ippti(:hjjtV of (:1 	1(1) hi tho 
tihje;l 	SItt. 

ie It iii ci cjr ound is conti huted by Council's farli ire k adhe: 	to tfi 
IOVIOF 

 

Of 	llt' 	44. 	Koala 	IIahitat 	l.'ejiomr 	in 	that 	it 
legltcI od to Satisfy nisel I whet ho i or n ol he land i a potent id or 

cic koal;r hiabnial iii the tennis of cli / & t. Therc is abundani 
eVider Ice ol 'a resident population (f loaias evick'nce(i by. recent 
;kjlitu:qs of and historreat records of c 
(Cl.'fll, ncIo.;uie 	) and (Enclosure 9). Indeed Council's ptanrflncj 
Mar i;,i q i has a ekno\4fiedccl that ii ic site is "prime koala habitat" 
L.oclosure 3). Fhius it i. subm;tted that, oim the 	aets. Council's 

cur r1 	ion th1t tl IC Stibj@.t Site does riot fall Within the provisions 
of (It. / or 8 was ur1rersoraN{. and rnwrrind Moreoveh its 
c'nsultariis' consrdoralrrr of the riiattor failed to 1cUOW the 
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nlaiidalory qtnthlin's issued by the Director of Planriiiiq (F nCto%ur 

10) in tliil these iqurrL Uiai the irormatiori on mjlkdl a dec:i;ion 

rtjc r (.iinq the koala iabth1 status 18 ba;ed "n iust resu i in tOU neil 
b(iiq able to curI0dert1! decide [eniphass idcIed] Whether or 

nOt 

the potential koala habitat U()iufirms ay core koala hrbitat 
Moloover Con:ih 	co ;,t(ant tiiake; clear that the metliodoboq\! 
1b 	(isod is meant only to provide an indication of the level of 
Koahi aCtiVity and is not ifleant to be a defliiitiv 	Osuini of  
Koala necui irei c 	dist ributir or bel ia vioi r'. (F rid Osuft'  I  1 	1 h is 
Council 	S tid 10 (:C>J)fjri n to ci, 1 7(1), that a Cent ioil mi ist tike 
into ucirlside'aitc)n tlie 	ujidenet1i,,11 are ret:vai',t 

1 ('UI Ii lv. it is SULH nih ed lhal it wns not roonabiy 'pen to toi mci I 
hi) MWIude that Hio I Fee reulmoval was riot Ii keh1 I o sicinuli cant lv 

Ifeci the uflVi 1Oflfl)(fl1 a; requir d by Vic V nvironi Iirnth I t arrui, uq 
au d Asses;mer ii Aol ;. / /( 3)(cj)( 1 )and si A. Ac'cordiriq!y ii was net 
Opor i to ouneii to grarit consent to the DA wit! uui an acconipanying 
}- ai ii i )acl -a at mcn1 I subarit it mt 111€' ovi(t_i -tce cited above ar'd 
Iii 	r)u,sujrL 	8 	at:u;130nU\F 	meets; 	fhE 	eriIc'ri& 	in 	s 4 A. 

and (q). 

H{thy, Council tailed to fohow proper 	.edures iii wavinj th 
)A We (F net surc 	and in riot qi vine OOti(;o el U ue 1A in a h 'eat 

1 I(- ?\r?s!.)Lu)er, as reqi 'ircci by ;.R 41 (1 )(c). 

;ixlhIy, hue consent authority failod to properly consid(!r ih' 
• 

I 	C)\I:t()fl 'f 	;j 	)j 	jfl 	rOsp(.'(:t 	of 	tI.suJ)j:t 	sp a, 	that. 
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Cr Henry James 
1/12 Ewing Street 
Mtrwillurnbah 2484 
Telephone: Home (066) 72 6012 

Work (066 72 1121 
Fax: 	 (O66)726O12 

15 January 1996 

John Corkill 
Fax 224737 

Dear JohrL 

Re: NOS 

Firstiv sorry about the delay in responding to your request for comment on the draft 
notice of motioii 

The Map 

Find a map attached with some proposed amendments to your originaL The changes 
are: 

The addition of the balance of the allotment adjacent to the Wooyung Road 
(marked 'E'). Possibly not all of this additional land warrants enroxunental 
protection zoning (especially in the general area of the land shown cross hatched). 
Presumably the LES would determine the boundaty of the new enisomnental 
protection zone in this iicinit . If we adopt this approach of including in the draft 
plan areas which may not all warrant enironmental protection zoning we may have 
to alter the text of the notice of motion s1ightv (see following comments). 

The coastal road reserve and land eastwards (marked Y). This includes areas of 
littoral rainforest, coastal scmb, fore dunes and the beach. 

A sirip of forest on the flood plain immediately west of Jones Road (marked 'C'). 

• An area of forest on hillside and adjacent flood plain (marked D'). Only part of this 
area may warrant enviromnental protection zoning and the boundaries will need to 
be determined as part of the LESS 

7. 

- 

VAY OF CONTRASTS 

I suggest also that you investigate the position of the proposed study area boundary 
within Byron Shire north of Jones Road. It appears you have used the boundary of the 
former NOS LES (line 'B on the attached map) but there is no reason we should limit 
ourselves in this way. There may be land with high conservation value north of this line. 
The 1:25,000 topo map shows Melaleuca quinquenervia forest extending northwards 
of the line marked 'B' going halfway to the line marked 'A'. However it is possible that 
it has been cleared in the meantime. Perhaps you could move the line to position 'A' and 
the extent of the existing forest or sedgelands/nalive wet grasslands south of this line can 
be determined as part of the LES and zoned appropriately? 

CIVIC AND CULTURAL CENTRE, MURWILLUMBAH 
P.O. EOX 816, MURWILLUMAH, NS.W, 2484 
TELEpHONE: (066) 720400 - FAX; (066) 72 0429 
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The Text 

• Paragraph A. As suggested above. I think it would be best to draw a wide line around 
the study area, possibly including areas at the margin that may not warrant 
environmental protection zoning. The text of the motion may need to be altered to read; 
'Prepare a draft LEP, generally for conservation purposes, for the area...." 

• Paragraph C. I am not familiar with Section 521 of the Local Government Act and so 
can make no comment on this aspect. 

• Paragraph H (ii). Why specify just areas not subject of the [P0? Presumably these 
heads of consideration would need to be applied to all of the land subjeit of the LES 
and LEP. 

I haven't seriously discussed this proposal with the chief planners up here. 

Give me a call if you wish to discuss the matter further. 

Regards, 

H , '1~ 

Henry James 

P 	2 
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APPLICATION FOR LEGAL OR flTANCL&L 

This fomi and all aahments should be sent : 

ftectar 
LegalAid&FamflySvjces 

Nationi Circuit 
BARTON ACr 2600 

Phone; 	(06) 250 t&ki 
Fax. 	(06) 250 5934 

ce T11s form in. st be signed in the presence of 

ONO 

for Declaralions or a 

iwsiormis W Derallycompleted. Answer AIL qu.esdoris. Assthnce rniy be refused if all inforn1ion Cmcludng attacbnients) is It provided. 11 cpace jwovided is 
insufficient, include additional matethl on/seara±é page rind attdi to the form. 

PARTICULARS OF APPLICANT / 

on 	uninon. 

Applicant's pciiion, in 

No. of members (auia 

Bulness 
Home: 

IMAR1TAL STATUS (I' bo,) 
I Married D 	Divurced 0 	Single D 	Defacto parmer 0 
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John R Corkill 
Public Interest Advocate, Environmental Educator, Planner, Policy Adviser 

Oliver Place, Lismore. 2480. Phone 066 21 6824 h. 066 224 737 w. 

Briefing Note 
Attention : Jenny Coman, Byron Shire Councillor 	 30 November 95 

Re: RE-ZONTNG for CONSERVATION in NORTH OCEAN 
SHORES - BYRON SHIRE 

Background 
Areas of North Ocean Shores are not covered by any modern planning instrument. These are 
'deferred areas' identified during the 1990 LEP hearings. (see map 1) Because these areas were 
deferred for a period of only three months and because no action was taken to completing the 
zoning of these areas, the id deferred area zones have extinguished. Land in the former deferred 
areas are now only covered by the old Byron Shire Interim Development Order (fDO) made in '68 - 
a decade before the EP&A Act. 

NOS locality is known to contain 
• 22 sites of aboriginal archaeological significance, including a ridge of 'high archaeological 

significance'; and 
• habitat for 36 endangered species listed on Schedule 1 of NPWAct, including a koala corridor 

of regional and statewide significance. 
but has never been comprehensively surveyed for a full assessment of its conservation attributes. 

In the twenty or so years of North Ocean Shores' modern history, there have been many activities 
carried out which have threatened the area's natural & cultural heritage values. e.g. tree destruction, 
repeated fires, chemical spraying, bulldozing & drainage. Damage has occurred to koori cultural 
heritage sites, native vegetation & the habitat of numerous endangered species. Many of these 
'works' are said to have agriculture as their intended purpose. Agriculture does not require council's 
consent. 

The NOS area is situated at the very northern part of the Byron Shire and a small percentage of the 
NOS area lies within the Tweed Shire. Planning for conservation purposes needs to addresses 
natural boundaries if it is to have maximum effect. A potential exist for a co-operative local 
environmental planning exercise for NOS to be carried out with Tweed Shire Council. 

Council's Tree Preservation Order has been of very limited use, until now, in curtailing the 
destruction of native vegetation for 'agricultural purposes'. 

Recent developments 
Early in 1995, a substantial area of NOS was purchased by the Department of Urban Affairs and 
Planning (DUAP) under the Coastal Lands Acquisition Scheme. Under the new state government, 
the Minister for the Environment placed an Interim Protection Order (IPO) made under the 
National Parks and Wildlife Act 1974, over an additional area of land in North Ocean Shores 
locality. Negotiations are believed to be still underway between the NPWS and Mr Vidgen 
regarding the purchase of additional areas of his land. (See map 2) 

Mr Vidgen has recently lodged DA's for several developments in NOS which appear to inconsistent 
with the maintenance of the natural and cultural heritage values of NOS. The GM's recent approval 
of a DA to destroy 57 trees north of Jones Road has provoked community controversy and 
concern. 
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This existing pLrchase and pending additional purchase(s), together with the owners continued 
intention to carry out agriculture and other development within NOS, contribute to the need for a 
broad zoning review of North Ocean Shores area. 

Byron Shire Council has previously agreed that 'no further rural re-zonings take place until the 
completion of the shire wide residential strategy review'. Byron Shire Council meeting. 
<check exact motion.> 

Issues raised 
Sumnartj: 
• should Byron Council go ahead alone or involve Tweed Shire Council? 
• the re-zoning may impact on landholders' development intentions; 
• any liability BSC may attract if the value of land in NOS is diminished if land is 'down zoned'; 
• who should pay for the LES / LEP?; 
• who should Council appoint to prepare the LES & LEP? 
• the consistency of preceding with a NOS re-zoning for conservation purposes given Council's 

earlier resolution to suspend rural re-zonings pending complete of a shire-wide residential 
strategy review; 

• will a re-zoning prevent Council from considering new DA's submitted during the re-zoning 
process? 

Should Byron Council go ahead alone or involve Tweed Shire Council? 
Byron should commence and proceed with the NOS LBS and the drafting of a LEP as soon as 

Ussible since 90% of the NOS lands lies within Byron Shire. By making a start Tweed will 
ow that Byron will act, and Byron does not offer Tweed a 'veto' on the idea. Tweed's later 

agreement would be quite appropriate. Alternatively, Tweed may decide to be consulted under 
s.62, rather than 'join in' as per s.54(2); 

While co-operative cross local-govt boundary local planning is rare (I'm unaware of other examples 
on the NC) Council should pursue the involvement of the Tweed Shire in NOS's re-zoning, at 
whatever level, in an historic venture to plan for the real conservation needs of the NOS lands. 

The draft motion attached include bracketed parts [J, which refer to the 'joining in' on Tweed Shire. 
These may be omitted if we decide not to seek Tweed to 'join in' but to rely on 'consultation'. 

Impact on landholders' development intentions 
Landholders who have recently purchased land in NOS have done so in the full knowledge that 

their newly acquired land was of considerable conservation value and of substantial interest to 
NPWS. No developer could legitimately claim that they were unaware of the potential 
reservation of substantial areas of NOS. 

Developers intention are not the overwhelming consideration. Council makes decisions constantly 
which are not consistent with developers intentions. If developers intentions ruled the shire 
unchecked their would be serious consequences indeed for people, as well as endangered plants 
and animals. 

If the LBS process identifies land as not requiring a conservation zoning, landholders may at that 
time seek council's approval via the usual DA process, for further development in appropriate 
areas & zones, consistent with the new zoning & having regard to adjoining land uses etc. The 
re-zoning process may assist landholders by clarifying and refining their land's development 
opportunities. 

Liability if the value of land in NOS is diminished in a re-zoning 
Separate advice on this matter is presently being pursued through Mr Wroth Wall, solicitor. 

Who should pay for the LES / LEP? 
Given that the initiative for the re-zoning has come from Council and is to achieve public interest 

outcomes, it seems fair that Council underwrite the costs of the LBS & LEP and seek 
contributions from the public authorities NPWS & RFA to recoup part of these costs. If 
landholders seek to rely on the LEP's zoning outcomes for potential further development, it 
would be appropriate for part of these costs to be also recovered from them. 

In addition to a supervising planner, the preparation of an LBS and draft LEP will require the 
commissioning of specific consultants to undertake particular work, such as aboriginal 
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archaeological and cultural heritage surveys & conservation value assessments. These 
consultants will require payment at professional levels. 

Full costings of the preparation of the LES & LEP will not be able to be completed until the 
Director and or Minister of DUAP has provided any advice as to matters to be included. 

Council staff should be able to provide information on the costs of the exhibition and consideration 
of the LES & LEP based on previous LEP amendments. 

Who should Council appoint to prepare the LES & LEP? 
This matter will need careful consideration and confidential discussion. As a first step, Council 

could seek written expressions of interest from suitably qualified planners via a public 
advertisement. A selection committee, comprised of deputy Mayor 'St 2 other councillors & GM, 
could select an appropriate planner and recommend them to Council, to be appointed and 
employed pursuant to s.56 of the EPA&Act. 

Consistency of a NOS re-zoning given Council's previous motion 
Councils earlier resolution, <quote motion > while broadly worded, was intended to prevent 

further ad hoc residential re-zonings in rural area, pending a wider review. This motion refers to 
lands which are already zoned under the 1990 Byron Shire LEP. 

The proposed resolution for re-zoning in NOS is not inconsistent with this motion since it is not 
intended to produce more land for residential development, but rather intends to apply 
appropriate conservation zones to land in NOS, which will have the effect of limiting not 
expanding development potential in the area. 

The proposed LBS and amending LEP aim also to update the relevant planning instrument, by 
including within the Byron LEP's jurisdiction, those lands which were previously deferred and 
are now still subject only to the 1968 Byron IDO. 

Council's earlier resolution effectively recognised that there was no urgency for the re-zoning of 
more residential land. In the NOS case however a case for rapid action to commence re-zoning 
can be made out on the basis of continuing threats to conservation values, the inadequacies of 
the old IDO and their impacts, and the development pressure being exerted. 

Far from being ad-hoc, the proposed LEP and the process of preparing a draft LEP, will be require 
the formal consultation with a range of public authorities and affected parties, ensuring that 
perhaps for the first time, NOS is looked at and assessed as a whole. 

Will a re-zoning prevent Council from considering new DA's? 
While the re-zoning takes place, Council will have to consider within 40 days (or 60 days if 

designated dev.), any DA submitted and accepted by BSC, for the land subject to the LBS & 
LEP, or the DA will become a 'deemed refusal'. 

Council may decide not to accept DA's or their fees during this time, and separate advice should 
be obtained by Council if it is proposed to take this course. 

Council may consider a draft LEP as a relevant planning instrument during its s.90 considerations 
and would be entitled to base a refusal of a DA on evidence brought forward in a recent LBS 
and the proposed provisions of the draft LEP; 

Thus the process of re-zoning is an obstacle, not a barrier, to approving a DA submitted during a 
re-zoning. 

Action required 
Council should begin the re-zoning process by putting the attached draft motion before the 
Planning Committee, for consideration and potential recommendation to the Council as a whole. 
This might be achieved as a Notice of Motion or as a recommendation arising from a Planning 
Committee report. 

The resolution is, pursuant to s.54 of the EP&A Act 1979, to commence the preparation of a local 
environment study and a draft local environment plan for conservation purposes, in North Ocean 
Shores, to appropriately amend the 1990 Byron LEP. 

The draft motion will probably need to be refined or further amended as part of Council's 
discussions 'St considerations. 

<fc 
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John R Corkill 
Public Interest Advocate, Environmental Educator, Planner, Policy Adviser 

1 Oliver Place, Lismore. 2480. Phone 066 21 6824 h - 066 224 737 w. 

FAX MESSAGE 

TO: Cr Jenny Coman, Deputy Mayor, Byron Shire Council 	Date: 30/11/ 1995 

AT: home 
	

Fax No. 871 976 

No of Pages mc!. this: 

Dear Jenny, 

Please find following a draft briefing note on North Ocean Shores and a proposed resolution to 
commence the re-zoning process, as requested. 

I address a number of issues in this note, including those of yours re: 
• the consistency with earlier resolutions and 
• use of re-zoning to prevent approvals toDA's while re-zoning is still in process. 

The question of impact on property values through down zoning' is being 'legally researched by 
Wroth Wall at present, whom I hope will advise shortly. I am seeking Wroth's oversight of this 
draft motion generally, so intend to send him these documents also. 

On the questions of consistency, I would be greatly assisted if you could fax me a copy of the 
resolution already carried relating to 'rural re-zoning'. 

This briefing note is still a draft and I would be grateful for any additional comments etc you have. 
Once these drafts are reviewed I plan to provide a similar briefing note to other Councillors. OK? 

I do not know when the next Planning Committee meeting will be held, will it be before Xmas now? 
Does this have to go to the Planning Committee? 
If this matter cannot be considered by the Planning Committee and referred back to Council as a 
whole before Xmas I suggest we sit on it a while longer and further fine tune it for early next year. 

Cheers! 
 

If this fax is imperfect please phone the sender on 066 224 737 



John R Corkill 
Public Interest Advocate, Environmental Educator, Planner, Policy Adviser 

1 Oliver Place, Lismore. 2480. Phone 066 21 6824 h - 066 224 737 w. 

FAX MESSAGE 

TO: Mr Wroth Wall 
	

Date: 30/11/1995 

AT: Botanic Court, Mullumbimby 	 Fax No. 
643 3°)S' 

No of Pages mc!. this: 

Dear Wroth, 

Please find following my draft of a briefing note and proposed s.54 resolution to commence the 
process of re-zoning in NOS. They have been sent to Cr Jenny Coman, on her request. I understand 
that she needs to lodge any notice of motion tomorrow Friday to be in time for the business papers 
so perhaps the motion should get the highest priority consideration. The briefing note assisted me 
in drafting the proposed motion, but it doesn't need to go to Coundillors until a little later. 

I am not certain whether we would do better to place the motion On Notice or whether to have 
Jenny raise it via Planning Committee. I will be advised by Jenny which course she thinks is best. 
Do you have a view? 

I would also appreciate your advice on the draft motion and the issues I've identified. Are there 
other issues we should recognise? 

Thanks for your advice on this matter! 

Clieers! 	
- 

If this fax is imperfect please phone the sender on 066 224 737 



COUNCILLORS LIST 
(Staff only) 

COUNCILLOR ADDRESS 	 I TELEPHONE NO(S). 

Mayor Ian Kingston Main Arm Road Home: 845480 
MULLUMBIMBY NSW 2482 MobHe: (018) 66 3814 

Cr. Ross Tucker The Knob" 	 - Home: 841010 
Billinudgel Road Mobile: (019) 64 7117 
MULLUMBIMBY NSW 2482 FAX: 	84 3858 
(P0 Box 66, Mullumbimby) 

Cr. Hugh Ermacora Lot 2 Boogarem Road Home Ph/FAX: 84 1448 
Koonyum Range via Mullumbimby Mobile: 	(019) 19 3121 
(PG Box 600, Mullumbimby) 

Cr. Michael Malloy 25 Paterson Street Home: 855351 
(P0 Box 429) Work: 	857659 
BYRON BAY NSW 2481 Mobile 	(019)647113 

FAX 	855565 

Cr. Eric Singh Lot 7 McAuleys Lane Home: 841483 
MULLUMBIMBY NSW 2482 Work: 	76 1161 (School) 

Mobile (019) 64 7118 

Cr. Jenny Coman Possum Creek Home: 87 1976 (Tel/Fax! 

via BANGALOW NSW 2479 Answering 
Machine) 

Cr. Robert Higgins Lot 5 Myocum Road Home: 847308 
EWINGSDALE NSW 2481 Mobile: (015) 29 9348 

Cr. Michael Lines-Kelly 12 Left Bank Road Home: 843405 
MULLUMBIMBY NSW 2482 Mobile: (019) 45 8597 

FAX : 84 3406 

Cr. lan Hosken 'Namarra Tya' Home: 845437 
Upper Main Arm Road 
UPPER MAIN ARM NSW 2482 

Cr. Richard Staples 'Avalon' Home: 87 1851 
Bangalow Road Work: 85 7066 
TALOFA NSW 2479 )1c? 

#3847 



Telephone: 	3714365 

H. K. MERTEN, BLOK CQ PTY LTD. 
ELECTRICAL, AIR CONDITIONING, BUILDING AND POOL SERVICES 

14 GEORGE STREET, DOVER HEIGHTS, N.S.W., 2030 
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drafti - 5.30prn 30/ 11 / 1995 	
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GftiCI"S- 

proposed Notice of Motion: North Ocean Shores Conservation Re-zoning 

That Byron Shire Council agrees to: 
A prepare a draft LEP for conservation purposes, for the area known as North Ocean Shores and 

shown within the boundary marked on Map 3, pursuant to s.54 (1) of the EP&AAct 
and 

B [invite the Tweed Shire Council to consider agreeing to join in the preparation of a joint draft LEP 
to include adjoining land within Tweed Shire, as shown within the boundary marked on Map 3, 
pursuant to s.54 (2) of the EP&AAct: 

and] 

C [request the Tweed Shire Council to enter into an agreement under section 521 of the Local 
Government Act for the purpose of preparing the NOS draft LEP, pursuant to s.54 (3) of the 
EP&AAc t; 

and] 

D request Council staff to advise the Secretary of the Department of Urban Affairs & Planning of 
Councils decision, [and its invitation to Tweed Shire Council ], to prepare an LEP for conservation 
purposes for North Ocean Shores, pursuant to s.54 (4) of the EP&AAct; 

and 

F appoint and employ, [subject to Tweed Shire Councils concurrence] the following person, who 
has a prescribed environmental planning qualification, consistent with s.56 of the EP&AAct, to 
assist Council, [or Councils ], in the preparation of the NOS draft LEP; 

(insert name!)  
and 

F prepare a draft local environmental study of the land at North Ocean Shores proposed for re-
zoning and shown within the boundary marked on Map 3, consistent with s.57(1) of the 
EP&AAct; 

and 

G seek advice from the Director of DUAP on the form, content and preparation of the proposed 
NOS environmental study consistent with s.57(2) of the EP&AAct; 

and 

H include in the NOS local environmental study, in addition to matters advised by the Director as 
being required, and consistent vzith s.57(4), the following matters: 

an investigation of the aboriginal archaeological and/ or cultural heritage values of the land; 
an assessment of the conservation values of land outside the lands subject to the 1995 120, 
particularly their significance as endangered flora or as habitat for fauna; 
an analysis of the impact of flooding in low mid and peak events; 
+ + 

and 

I initiate consultation, consistent with s.62 of the EP&AAct, on the preparation of the draft local 
environmental study and local environmental Plan of North Ocean Shores with: 
relevant public authorities, including: NPWS, RTA; DUAP, 
the Tweed Shire Council; 

Mr Chum Vidgen and other landholders within the LES / LEP area as shown on Map 3, the 
community group Conservation of North Ocean Shores, the Tweed Byron Land Council, and; 

and 

J request the public authorities nominated above (NFWS, RI'A, DUAP + 
to furnish relevant information, and provide notice or other assistance, to Council to assist it in 
preparing the North Ocean Shores LES & LEP; consistent with s.63 of the EP&AAct. 

Moved: 	 Seconded 
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staff of this undertaking and that you were the 	ICAC hearings ie. that they 'nicked" them as 	ship and resign on the basis of "strike three 
one who decided against advertising ? 	an ICAC witness was said to have done? 	you're out"? 

Why does Bede Cooney in his memo of 
the 17 th Nov explicitly state "The initial 
T.P.O. and Part V application was certainly 
advertised", and again "already advertised for 
public comment' when no such advertisement 
for the T.P.O. can be found in the Echo right 
back to the initial T.P.O. application in April 
95, and When those observing events closely 
can recall no such advertisement? 

Why does Ross O'Loughlin in his 
memo of 16th November evade the question 
of whether advertising was actually done by 
saying only "Council did make the proposal in 
its original expanded form available for public 
comment" then citing the fact that Conos 
wrote two letters to Council during this period 
as some sort of proof that neighbours were 
notified and that public comment was 
received--even though no letter was sent out 
by council? (Isn't it the case that CONOS 
simply became aware of these proposals inci-
dentally to other matters?) 

QUESTION 6 
a) 	Why does Ross OLoughlin in his 
memo of the 16th November tend to dismiss 
David Milledgc's report by (a) implying that it 
is merely based upon the work of others and 
(b) asserting that it refers to a area "not 
included within the submitted D.A." when the 
report itself states quite clearly that it refers to 
the area 'north of Jones Rd', precisely where 
the work has taken place (and which CONOS 
can testify that Mr Milledge included in his 
on-site examinations)? 

QUESTION 7 
Is it true that you at first refused 

CONOS members access to the D.A. and that 
you initially suggested to CR. Jenny Coman 
that the D.A. was actually the copyright of 
Chum Vidgen? 

Was it merely a communications break-
down that your initial discussions with Cr. 
Coman over the leaked legal advice left her 
with the quite erroneous impression that it 
referred to different trees and a different area 
and that it was therefore irrelevant to the work 
that was approved? 

QUESTION 9 
As the matters referred to in Bede 

Cooneys 17th Nov memo go well beyond his 
area of responsibility into serious questions of 
policy, propriety and procedure would it not 
have been more appropriate (and courageous) 
for you to personally put your name to it-
especially as the allegations specifically 
referred to you by name? 

Is it general Council policy to respond 
in the way described above to unsigned alle-
gations or does this reflect a particular sensi-
tivity on the subject of the leaked legal 
advice? 

As the list of allegations was a discus-
sion paper never intended for Council staff 
eyes would it be fair to suggest that Council 
staff came by it in a way "no different" to 
those of the ICAC witness ie. that Council 
staff "nicked" it? 

In the Echo of 271h September Chum Vidgen 
was quoted as suggesting that his ulfimate 
motive in clearing the land is for "tree plant -
ing to rehabilitate areas of his property with 
forest red gums for the koala population" -  
in order to be "environmentally responsi-
ble' lie argued that Council red tape dis-
couraged landowners from investing in 
such ventures. 

QUESTION 10 
In view of the fact that Mr Vidgen has 

not replanted a single tree in the areas illegally 
cleared over the last 28 months, do you attach 
any credence whatsoever to the statements 
quoted above (which seem to argue that the 
best way to save the forest and its inhabitants 
is to chop most of the trees down)? 

In view of Vidgen's stated plans to 
regenerate so many koala feed trees do you 
suspect him of a secret plot to fatten koalas 
possibly for some lucrative new export meat 
market he has discovered, a koala-burger 
industry perhaps?  

b) 	In the event of such a court loss do you 
agree that it would be appopriate for Council 
to sue its environmental consultant for wrong-
ful advice and that in future Council should 
have its own expert on permanent staff to 
ensure greater accountability? 

QUESTION 12 
Is it not amazingly lucky for the devel-

oper that the approval was granted the very 
day before he had a Hi-Mac, bulldozer and 
other earthmoving equipment on hand (all of 
which need to be booked well in advance) and 
that the tree removal was thereby able to be 
accomplished with virtually no prospect of 
anyone obtaining an injunction to stop the 
work or arrange demonstrations or blockades--
and all this on the day after a council meeting, 
with the next one not scheduled till 3 weeks 
later? 

Considering that a CONOS member 
was told by Ross O'Loughlin as late as 3.30 
pm on the day before work began that the 
matter was still under consideration, isn't it a 
marvellous and reassuring sign of Council's 
ability to expedite things when it really mat-
ters, that after days of agonising over the poor 
little koalas they were able in the dying hours 
of the day to tear themselves from their 
Melbourne Cup festivities, leapfrog the appli-
cation over the hundreds of others log-jammed 
in Council and make such a courageous deci-
sion for the greater good? 

QUESTION 13 
Far from being a trivial blown-up local dis-
pute between quarrelsome and litigious 
neighbours as Implied in Council staff 
memos isn't an issue with statewide impli-
cations for wildlife protection and princi-
ples of good government? 

Fast BuckS 
John CorkHl 
(North Coast Environment Council, co-drafter 
of F.IS. Legislation) 

Chum 
If tree re-planting was the only ulterior 

motive presumably the extensive drainage 
works undertaken were only to prevent koalas 
drowning, if they fell out of their trees, right? 

In view of these clear-cut assertions by 
Mr Vidgen about tree regeneration, why does 
Council's consent specify that the only 
replanting it requires is any trees that are nec-
essary to prevent soil erosion? 

Cooney in his memo of the 17th Nov respond- 
ed to the concerns expressed by CONOS 	QUESTION II 
members by impugning their motives as "mis- 	a) 	If CONOS appeals against Council's 
chievous" and by making the possibly sleazy 	approval in the Land and Environment Court 
and certainly defamatory suggestion that they 	and succeeds in invalidating it (even though it 
came into possession of the legal document in 	is too late tosave the trees) will you have the 
a way "no different" to the way certain docu- 	grace to accept personal responsibility for this 
ments came into wrong hands during the 	third major legal failure under your steward- 
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in mid-November 95 an unsigned summary 
of complaints against Mar Eastcotl found il's 
way to Council. Internal memos suggest that 
Council responded with panic and regarded 
the complaints as "allegations" 

QUESTION 8 
Is it appropriate or fair that Bede 

Vidgen's 

KOALA- 
BURGEIRS13 
-coming soon to a Bi-Lo 

store near you! 



THIS TIME YOU'VE GONE TOO FAR, MAX! 
"it's the preparation work, the clearing that concerns me. If he moves over the line we will take action. 

Council is committed to applying the relevant laws, and they will be enforced. Mr Vidgen shouldn't 
underestimate Council's commitment to doing that" - Max Eastcott [General Manager, Byron Council], 

Echo 271h September, 1995. 
These tough words were clearly intend-
ed to give an impression of Mr. 
Eastcott's resolute determination to 
bring Chum Vidgen to heel over his 
North Ocean Shores tree-clearing activ -
ities. 

Reality has begun to intrude, however. 
Recently Council's legal advice and 
other documents regarding Vidgen's 
proposals 'fell off the back of a truck' 
and became available to Councillors 
and to Council-watchers. The legal 
advice, from a specialist environmental 
law firm with further input from a QC, 
makes it abundantly clear that then 
proposed tree-felling could not be dealt 
with administratively under the Tree 
Preservation Order (as had been sug-
gested by Council's previous lawyers) 
but instead required 

the lodging of a formal D.A. 
the preparation of a Fauna 
Impact Statement 

Considering Council's past F.LS.prob-
lems with Club Med and Batson's 
(which cost ratepayers and the develop-
ers hundreds of thousands of dollars 
each) one would expect Council to have 
been especially vigilant on that subject. 
However, on the 7th November Council 
approved a D.A. for the removal of 57 
trees in a known koala habitat only 5 
days after it was lodged. There was no 
F.I.S. The D.A. lodgement fee was inex-
plicably waived. There was no adver-
tising for public comment. Heavy 
equipment was on site 7.30am the day 
after approval was granted and "clean-
ing up" work continued for a further 
week - but Council's environmental 
consultant was on site as watchdog only 
from 10.30am till 3.30pm on the first 
day. 

Six days after the approval the consent 
form was still not in Council's public 
register as required by law and, when 
requested, it was evidently prepared in 
such haste that mistakes were made as 
to what year and month this is, while 
the original application in the register 
was still undated two weeks after 
approval was granted. Such errors 
may be innocent but in the context 
described below they invite speculation. 

QUESTION I 
Is it not the case (hat members of 

Conservation of North Ocean Shores (Conos) 
have complained of unauthorised tree-felling 
on the subject land on five occasions since 
July, 1993--some of it on land with the highest 
protection rating; that in August of this year 
there was a blockade by 50 protesters to halt 
illegal work; that a respected independent con-
sultant has given evidence of unlawful clear-
ing in September 95; that despite all this 
Council finally obtained an injunction only 
after outsiders brought pressure on Mayor 
Kingston to obtain legal advice? 

Is it the case that instead of modifying 
that injunction Council has now withdrawn it 
completely, leaving the major part of Vidgen's 
land again unprotected? 

Council staff are defending their failure to 
act in accordance with the leaked legal 
advice on three main grounds:- 

the approval was granted for a 
much smaller area than the original proposal 
to which the legal advice refers, and an F.LS. 
was therefore not required. 

Council's environmental consul-
tant Allison Martin advised that the trees 
proposed for removal were not koala feed 
trees or trees which koalas are "known" to 
use and there was therefore no likely sign j/i-
cant adverse effect on the koala habitat. 

(ui) The National Parks & Wildlife 
Service consented to the tree removal. 

QUESTION 2 
Why wasn't the legal advise immediat- 

ley forwarded to Councillors when it arrived? 

Considering that the legal advice did 
not specify any critical number or species of 
trees or other circumstances in which an F.I.S. 
would or would not be required, did you pro-
tect Council by seeking further legal advice as 
to whether the changed proposal was exempt 
in this instance? 

Doesn't the advice itself specifically 
say that more detailed advice will be neces-
sary to determine how Council is in future to 
process such applications, and wouldn't it 
have been wiser therefore to await the arrival 
of such advice? 

Is it not a consequence of the 'reduced- 
scale argument that a developer could clear 
and degrade huge areas by simply applying 
for little bits at a time, arguing in each case 
that the effect is "insignificant'? 

QUESTION 3 
a) 	Given that a range of views is on record 

as to the significance of this particular koala 
habitat, that there are credible environmental 
consultants living and working within the 
shire, and that you yourself are on record 
(Echo 27th September) as saying that Council 
and Mr. Vidgen "could not agree on an appro-
priate consultant to undertake the work', are 
you able to assure the ratepayers that consul-
tant Allison Martin, who works from 
Alstonville, was not employed at the behest of 
Mr. Vidgen? 

Is it Council's policy to shop around for 
consultants who are acceptable to particular 
developers? 

Isn't the argument that only a koala's 
feed trees constitute its habitat a bit like say-
ing that someone who has a house in Byron 
Bay lives only in that house, not in Byron 
Bay? 

Is it the case that there are a dozen or 
more endangered species which have been 
recorded on the site and that Ms. Martin has 
denied or overlooked them basically because 
she didn't see any on the day of her visit? 

QUESTION 4 

Can you explain how NPWS's approval 
of the proposal is dated I November, a day 
before the D.A. was actually lodged? 

Are you aware that NPWS's approval--
while conditional and guarded-is a contradic-
tion of its position as stated in May 95 that 
this is a "conservation area' where "no felling 
or lopping"is to take place? 

Why hasn't Council followed NPWS's 
recommendation that Council conduct a 
archeological investigation of the site, or is it 
Council's policy only to follow those parts of 
NPWS advice which suit developers? 

Council staff are defending their failure to 
advertise the D.A. on the basis that ii is a 
reduced version of a previously advertised 
proposal and that no further advertising was 
therefore necessary. 

QUESTION 5 
Is it not the case that in a letter to 

CONOS dated 27th Oct (only one week 
before the D.A. was lodged) you confirmed an 
earlier personal promise to CONOS that all 
D.A.'s in the Jones Rd area would be adver-
tised? 

Does not Ross O'Loughlin's memo of 
the 16th Nov imply that you failed to inform 



TO ALL COUNCILLORS 

I am writing to councillors to express my fear that efforts to get rid of General 
Manager Max Eastcott will lose their momentum - as happened in the case of Mr. 
Pullinger in the late 80's. 

Some new councillors may not be aware that Mr. Pullinger was brought into the job 
during the right-wing council of 83 - 87, after Gary MacDonald did the wise thing 
and resigned. It was known at the time that Pullinger had twice been investigated for 
malpractice at Baulkham Hills Council; he was therefore hired provisionally with a 
review after 12 months. 

That 12 month period expired not long after Oliver Dunne became Shire President, 
and though it was well known to Oliver and all the green councillors that Pullinger 
was not only probably corrupt, but had shown himself to be lazy and incompetent 
as well, nothing was done to remove him. You would need to ask Oliver yourselves 
why this happened, but my own view is that Pullinger sucked up to Oliver's well-
known ego. Oliver also did not wish to be seen as "too radical" by dismissing him 
and thought he could keep him under control. 

As a result of this major error Pullinger remained on the council staff for another five 
years; among other things he undermined former planner Jane Stanley with a quiet 
campaign of social ostracization so that eventually she couldn't take the stress and 
resigned. This helped make way for Eastcott's later ascendancy. 

I harp on history only so that we do not repeat the errors of yesterday. Past 
behaviour is the only guide to future behaviour and I implore all councillors to heed 
my misgivings. I have been right too many times in the past to be ignored simply 
because I didn't get X number of votes - or because unconsciously certain allies feel 
me as a threat. [It is one of the trials of being Fast Buck$ that while my ideological 
opponents treat me with caution and respect, some of those on my own side of the 
fence try hard to marginalize me and my views.] SO: 

Do not let Eastcott get away with his transparent attempt to re-cast himself as 
'green'. Motions should be put on the adenda as often as possible to bring him to 
account and highlight his hypocricies. This will put pressure on him to depart early 
and to settle for less than he's holding out for. 

Do not fall for Kingston's notions that (a) now that we have a green council 
Eastcott is harmless and we need not make unpleasant decisions about him. (b) that 
the past is the past and we should all be 'positive' in our thinking from now on. If 
Eastcott seems to behave himself from now on it will only be in order to bide his 
time, to wait for his moment, or just to be in employment. Who knows what shit-
fights may be in store among the green councillors, what dissensions Eastcott can fuel 
and exploit? He is infinitely more cunning than Pullinger; indeed he is_by far the 
most serious threat this council has faced in my observation of local politics since 
1980. 

Do not fall into the temptation of thinking that the sacrifice of Manfred Boldy 
will do for now. He is the puppet; the puppet-master is obviously more important. 
When Boldy goes it should be done so that Eastcott is seen to finger or scapegoat 
him. [There are bound to be conflicts and tensions in the redneck/sleaze camp and 
these should be exascerbated wherever possible.] 



Do not think you can rely on some future performance assessment to dismiss 
Eastcott. He will do everything by the book, efficiently and enthusiastically. It is his 
past which must be used to bring him undone and that must be ruthlessly 
investigated and dragged up. He is particularly vulnerable on Club Med and 
Batson's F.I.S. The public in any case deserves an explanation of these matters, and 
Eastcott is the man to give it. 

If it comes to the point of being able to get rid of Eastcott only by making a 
large payout as per his contract, then PAY IT! Pullinger early in Oliver's reign was 
prepared to go for $250,000 compo. If we'd accepted that and got someone decent 
to replace him (someone who could compensate for Ian Kingston's gutlessness and 
lack of imagination) we'd have saved several times that on the Roundhouse alone. 
We ended up having to pay that compo five years later anyway.. 

Do not think because you outnumber Kingston that his platitudes are 
irrelevant or harmless. Kingston and Nick Shand have been pissing in each other's 
pockets for years and will see to it that it is their impoverished perspectives which 
determine the mood and direction of the Shire. Kingston can be side-lined with 
skilful and imaginative use of the media by individual councillors; he must not be 
allowed to speak for the council. Even now he is on the one hand lauding his large 
green vote and other purporting to speak for all political factions; his best utterances 
are therefore quite vacuous and his worst no better than lies. The guy has no clue 
as to what his role should be, and Shand is too defensively petulant to permit 
constructive criticism of him or to initiate public debate on the subject. 

Do not think that you should only put motions which are certain of being 
passed. Some matters need to be aired and given publicity even if the relevant 
motions will clearly be lost. This tactic at least puts these matters on the record and 
lodges in the unconscious of the public, later to be referred back to and called upon. 

Do not only mount court or other challenges that you are certain you can win. 
It is just as important to let opponents know that they will have a fight on their 
hands. This alone will deter some of them and thereby avoid some future battles. 
It took me two Supreme Court and two Land and Environment Court battles over 
3 years to finally defeat the Academy. 

Do not resort to 'clever' back-room solutions and intrigues; always inform the 
public what is going on and do the washing in public. It is my profound conviction 
that any gains made without corresponding increased awareness of the public are 
illusory and transitory. 

Public consultation is important, but it must not degenerate into a feelgood 
talkfest that achieves no concrete action. Democracy often achieves little more than 
blandness. 

THE FIRST AND MAJOR TEST OF THIS COUNCIL IS TO FIND AND INSTALL 
AN HONEST, CONCERNED, EFFICIENT AND RESPONSIVE LEADER TO HEAD 
THE BUREAUCRACY; WHEN THAT IS DONE ALL ELSE WILL FOLLOW MUCH 
MORE EASILY. DON'T BE SIDE-TRACKED FROM THAT OBJECTIVE. 

FAST BUCK$ 
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MEMO TO: 

MEMO FROM 

SUBJECT: 

DATE: 

FILE NO(s): 

Byron Shire Council - Memorandum 

All Councillors 

B K Cooney - Health & Building Manager 

Jones Road, Yelgun - Allegations by Mr & Mrs Scanlon 

17 November 1995 

111771 OD x 95/423 

I am aware Councillors are being bombarded with enquires and complaints from Mr & Mrs Scarilon 
of Jones Road Yekjun, concerning the actions of their neighbour Mr Churn Vidgen. 

I have not been party to all that has occurred in the past; I do know however that the staff at 
Council; including the General Manager have provided every resource possible to ensure the 
Scanlons concerns/enquiresfcornplaints are addressed quickly and responsibly. 

Staff have on a number of occasions dropped what they have been doing and driven immediately 
to Jones Road, at the request of Mr & Mrs Scalon to attend to issues concerning destruction of 
vegetation; habitat etc. 

This project has consumed an enormous amount of staff time; Mr O'Loughlin in particular is 
working almost full time on this project; other staff have been called in from time to time. 

We have prepared at last notice injunctions to stop certain works when necessary; CounciIs 
solicitor has been made available and worked with Mr & Mrs Scanlon and Mr Vidgen for a 
substantial amount of time to ensure that Mr Vidgen was aware of his responsibility. 

This latest advice to Councillors by Mr & Mrs Scanlon is in my view, a piece of mischief designed to 
discredit Council staff. 

Mr O'Loughlin has prepared a response to the allegations made by Mr & Mrs Scanlon; that 
response, together with supporting documentation is appended to this memorandum. 

Mr & Mrs Scanlon have claimed that Council did not advertise the Development Application for tree 
removal. The initial TPO and Part V Application was certainly advertised. The amendment was 
not because the proposal involved was a substantially reduction to the tree removal alredy 
advertised for public comment made available to C.O.N,O.S: Mr & Mrs Scalon were in constant 
contact with Council staff about the matter. 

We at Council will continue to do everything possible to ensure the Scanlons concerns over what 
is happening at Jones Road are addressed and the Law complied with. 

I will not however accept that Council staff have acted improperly: in fact quite the opposite is true. 

I am also investigating how Mr & Mrs Scanlon came to be in possessions of confidential legal 
advice, from Councils solicitors to Council relating to this matter. 
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I am sure you are all aware of by now a famous piece of legal advice that made its appearance at 

the ICAC hearing. 

ThesB circumstances are no different. 

Bede Cooney 
Health & Building Manager 
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Conservation of North Ocean Shores 
P0 BOX 343, BrunSWICK iieaas. N3W. 2453 (000 801 210) 

The Mayor 
Byron Shire Council 	 24 Nov 1995. 
P0 Box 159 
Byron Bay NSW 2481 

Private and Confidential 

RE: Reply to Statements made on the 11 Nov 1995,   
by BKCooney, Health & Building Manager, Byron Council, re. 

Jones Road, Yelgun - Allegations by Mr..& Mrs. Scanlon 

Dear Ian, 

We are deeply concerned that wo are being personally vilified and subject to 
sneering innuendo in the above Memo that was sent to all CounciUors. 

We wish, on behaftof CONOS, to set the record straight. 

The statements made by B. Cooney in a memo to all Councillors are addressed 
seriatim: 

Para. 1 Councillors have not been bombarded with enquiries and complaints 
regarding Mr. Chum Vidgen, as alleged. 

The matter raised is not just a nehbourhood dispute, it is being dealt with on a 
State level and is supported by orga n isatio ns; such as North Coast Environment 
Council (NCEC), BEACON, Byron and Big Scrub Environment Centres, and the 
other 35 National,State, Regional and local orga n isatio ns that also support the 
protection of this unklue area. 

ln1act because of the importance of North Ocean Shores to the Byron Shire, the 
community based environment group, Conser'ation ot.North Ocean Shores 
(CONOS), was approached by several Councillors to have a meeting in which to 
familiarise and update them with current North Ocean Shores issues. 
Issues raised were simply Council's role in such. 

Para. 2 Mr. Cooney is correct in saying that he has not been a party to all that has 
occurred at North Ocean Shores, and with the exception of an incident on the 1 3th 
Nov 1 995, CONOS has had very little to do with him. 

Para. 3 Is Mr. Cooriey aware that at the Ordinary Meeting of 12 121 95 (Item No. 
12) It was resolved M. To protect North Ocea ri Shores land against further 
degradation until a nature reserve is instituted.? 
It has been agreed with Council senior staff and Council solicitors on a number or 
occasions, that Mr.& Mrs. Scanlon, and other members of CONOS, were to notify 
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Council regarding any vegetation I habat destruction. 
Furthermore, it mustbe pointed out, that on the MAJORI1I of tes Council was 
alerted to 'clearing activities' being undertaken, intervention WAS necessary. 
Therefore time involved, was NOT wasted. 

Para 4 It is most apparent thatMr. Ross O'Loughlin is working on this project full 
time because of Council's failure in carrying outttie Planning Managers 
Recomme ndatio ns at its Ordinary Meeting of 24 March 1 992, one of which was 
'3. Pursuantto Section 68(5)of the E PA Act that those landsshownontho 
attached map become 'deferred matters' for a period of 3 months from the date of 
Council resolution.' The areas in question are still 'deferred', three years later. 

Para 5 CONOS has been responsive and cooperative with both Council and 
Council solicitors and upon their request has supplied detailed information. 

Para 6 The "piece of mischier referred to, was a draft brief, dealing with points of 
concern regarding the General Manager's handling of DA 951423, and was 
compiled for a meeting scheduled with Mayor Kingston on 1 7th Nov.1 995. CONOS 
does not know how this internal draft came to the attention of Council staff before 
17th Nov. 1995. 

Para 7 Mr. O'Loughlin has not responded to 'allegations made by Mr.& Mrs. 
Scanion', but to 'matters raised in the unsigned letter dated 12th Nov .1 995.' 

Para 8 Again, attention must be drawn to the fact that Council dki NOT advertise 
the recent Development Application for Uee removal, and contrary to Mr. Cooney's 
statement; Council did NOTadvertise the initial TPO and PartY Application. 
The amendment to the initial TPO I PartY Application required a development 
application acconranled with a Fauna Impact Statement under Part 4 of the Act, 
Section 77(3). 
Because "Mr. &Mrs. Scanlon were in constant contact with CounciL (approx. 12 
months) aboutthis matter", one may ask, why then wasn't CONOS notified 
regarding this legal advice, the subsequeniDA and the General Manager's 
approval of such? 
Constant contact by some members of the community does not relieve Council of 
Its oblaUon to advertise. 

Para 9 The concerns of CONOS relatetothewhoieofthe NoithOcean Shoressite 
and not just Jones Road. 
For Mr. Cooney's Information: 
MWh can St,tros L aro dt1 ,StTt?ifl/Ti 	s/al IA?AIa1S rk'h in 
t.AyAIonttio rA4tt/i st'NSJ# afA1tk 	ww 

to COM7S and W.  
tg ctfl. 

I 

Para 10 Mr. Cooney relates to 'Council stair ...... which Council staff is Mr. Cooney 
referring to? 
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Para 11 The legal document from Council solicitors that is referred to, was NOT 
marked confidential. 

Para 12 This statement is completely unfounded, misleading and defamatory. 
Therefore CONOS strongly recorriends that this statement be withdrawn 
immediately, and that all Councilkrs be notified of such. 

A personal reply is requested regarding the above matters at your earliest possible 
convenience. 

Yours Sincerely 

J ,s 
per CONOS. 

4.  

cc. All Byron Councillors 



COUNCILLORS express their GRAVE DISSATISFACTION re: the 
GENERAL MANAGER'S handling of Greenfield Mountains P/L, Tree 
Destruction North of Jones Rd, DA No. 95 I 423 on the following grounds: 

Did not follow legal advice. (Appendix 1) 

Did not insist on Fauna Impact Statement (FIS) (Appendix 1 & 4) 

Did not insist on a Plan of Management as required under SEPP 44. 
Koala Habitat Protection'. 

Did not advertise DA. 

General Manager failed in his undertaking to advertise all DA's at North 
Ocean Shores. (Appendix 2) 

Failed to provide public with relevant information. (Appendix 5) 

Refused to co-operate with the public. (Appendix 6) 

Ignored the independent consultant's report and recommendations 
regarding 'Core Koala HabitatS, etc. (Appendix 3) 

Attempted to intimidate members of the public. (Appendix 6) 

Register of development approvals was not up to date. (as required under 
the Act) 

Coundiors were not informed, despite the issue having a high public 
profile. 

Did not insist that further archaeological work for this area be carried out 
as advised by the Director General of NPWS. (Appendix 7) 

Advised applicant that he would waive the required application fee. 
(Appendix 8) 

Advised applicant that he would fast-track the application process and 
expedite the determination of such. (Appendix 8) 



North Ocean Shores 
-Object Now- 

A DevelopmentApplicatlon(DA) fora Church Retreatand 20 Holiday Cabinsat 
NORTH OCEAN S HORES is presently before the Byron Council. 

This proposal is TOTALLY UNSUITABLE for this location as it will be 
directly adjacent to the Reserve, and because it also lies within one of 

the most Significant Archaeological Sites along the East Coast of 
Australia i.e. the Bora-ring Site Complex. 

Address your personal objections and any further concerns to 

CA'singDte... D#cenibv - bThIYY5 	 Please detach ..... 

General Manager, 
Byron Shire Council, 
P0 Box 159, 
Byron Bay NSW 2481. 

lwishtoobjectto DA No 951400 forthefollowingreasons: 

11. 	The above proposal lies within the highly significant Bora-ring Site Complex 
(Navin 1 990) 

21 	Because this site Is of greatspirltual importance to the Bundjalung Nation, 
it vuId be morally unacceptable and wrong for Byron Council to approve 

a place of European vvrs hip in such a significant area. 

31 	1 be proposal is sunounded by mkden sites, one of these cultural sites is 
located within the DA proposal. 

41 	The proposal access isonaridge of'High Archaeological Sensitivity.' 

51 	In excess of 50 Endangered species (flora & fauna) are recorded from the 
North Ocean S hores site. 

61 	ltuld not be in the interests of Byron Council to pass this DA wlthouta 
Fauna krpact Statemert(FIS), as required under the EPA Act. 

7! 	The access road is inadequate and dangerous. 



81 	Increased Irafric along Jones Rd. will impact on the ridge and put at risk the 
endangered fauna species, including Koala, that move along this corridor. 

91 	Theproposal is locatedwthinawildlucecorridordocentedas having 
State -wide signicance. 

101 It would notbe inthe interestso(CounclltopassthisDAwithoutaplanof 
rnanagemertasrequied1orNCore Koala HabitarundersEpP44. 

111 The proposal lies adjacent to a Nature Reserve.and will impact on the scen ic 
qualtyorthe location. 

121 The proposal is for land wthin the Billinudgel I Yelgun catchmert area 
therefore any associated earthvrks will impact on the Catchment and 
SEPP 14 Wetlands e.g. siltation, nutrientrunoff.etc. 

131 ltvuki notbe in the inte estsof Byron Council to pass this DA unth the 
Deferred areas at NOS have been approriately zoned. 

Yours Sincerely, 	 NAME: 

ADDRESS: 

(SIGNATURE) 	 DATE: 



North Ocean Shores 
-Object Now- 

A DevelopmentAppucation(DA)rora Church Retreatand 20 Holiday Cabinsat 
NORTH OCEAN SHORES is presently before the Byron Council. 

This proposal is TOTALLY UNS UITABLE for this location as it will be 
directly adjacent to the Reserve, and because it also lies within one or 

the most Significant Archaeological Sites along the East Coast of 
Ausiralia i.e. the flora-ring Site Complex. 

Address your personal objections and any further concerns to: 

Closing Dat&. Decenr bz& /YY5 	 Please detach... 

General Manager, 
Byron Shire Council, 
P0 Box 159, 
Byron Bay NSW 2481. 

lwishtoobjedto DA No 951400 forthe following reasons: 

IL 	The above proposal lies within the highly significant Bora-ring Site Complex 
(Navin 1990) 

2! 	Because this site Is of greatspiritual importance to the BundJalung Nation, 
it wruld be morally unacceptable and wrong for Byron Council to approve 

a place of Europeanbmho in such a significant area. 

31 	The proposal is surrounded by mkiden sites, one of these cultural sites Is 
located within the DA proposal. 

41 	The proposal access is on a rkge of 'High Archaeological Sensitivity.' 

51 	In excess of 50 Endangered species (flora & fauna) are recorded from the 
North Ocean Shores site. 

61 	itvuk1 notbe in the interests of Byron Council to pass this DAwithouta 
Fauna Impact Statement (FIS), as required under the EPA Act. 

71 	The access road is inadequate and dangerous. 

/ 



81 	lncreasedtrafflcakngJones Rd.11 impactontherklgeandputatriskthe 
endangered fauna species, including Koala, that move along this conidor. 

91 	The proposal is located wthin a wikilie corridor documented as having 
State -wide snicance. 

101 It would notbe in the interests of Council to passthls DAwithottaplanor 
management as requ -ed for "Core Koala Habitar under S E P P 44. 

111 The proposal lies adjacent to a Nature Reserve.and will impact on the scenic 
quaIyorthe location. 

121 The proposal is for land wthin the Billinudgel I Yelgun catchment area 
therefore any associated earthworks wUl impact on the Catchmentand 
SEPP 14 Wetlands e.g. sutabon, n utrie nt ru noff.etc. 

131 It would notbe in the interests of Byron Council to pass this DA until the 
'Deferred TMareas at NOS have been approriately zoned. 

Yours Sincere, 	 NAME: 

ADDRESS: 

(SIGNATURE) 	 DATE: 



Conservation of North Ocean Shores 
130 Box 343, Brunswkk deads, NSW, 2483 Phone (066) 801276 

Mayor Ian Klrston 
Byron Shre Council 
P0 Box 159 
Byron Bay NSW 2481 

2cth November 1995 
Private and Confidential 

Dear Sir, 

Please rind attached SectIon 1- Record of Local Environmental 
Plan (LEP) Breaches at North Ocean Shores and Section 2-
Record of Tree Preseryation Order (TPO) Breaches at North 
Ocean Shores, as discussed with Council's Staff and Solicitors 
(Wifishire Webb) on 28th September 1995,   and with you on 1 7th 
November 1995.   

It is requested that Council's tiles be collated, pertaining to the attached 
documents, and that Council lorward all documentation to Wiltshire 
Webb, as per the meeting 01 2Eth September 1995.   

A meeting regarding the above matter is requested accordingly. 

Yours Sincerely, 



vedo",  

SECTION 1 

Ilecoid of Locd Envuonnienl.aI Pari (LIP) Bredches at 
North Ocean Shores 

1995 Sept 28, 29, 30 Oct 3. 	 Appendix 1 

Ln: Spur kxated drectly south of the Yelgun! Billinudgel Flats. (Map 1) 

Bulklozing and clearing took place in a 1(a) Rural and 1(a) cross-hatched zone. 
Photos avaable. 

The above activ illos in a 1(a) cross- hatc hed zone require Council consent under the 
Byron LEP. 

The above activity was also in breach of the Byron TPO ( refer S ECTION 2). 

Refer CONOS corres. to Council 611 O95 & Council reply 18th October, 1995. 
appndx. 1 

CONOS requested a copy of the reports made by Council olflcers who irwestated 
the above. This was denied and CONOS was informed they would have to go 
through an FOl to obtain those documents. 

This spur is mapped as Protected Lands (over 18 degrees). (Map 2) 

A registered Aboriginal ArchaeoIogkal site is within the area bulldozed. (refer 
archaeological map and NPWS letter 6110195 appndx. 1) 
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1995 April8 
	

Appenthx2 

Locatio n: Area to the north-vsto(Lot1 (S ca n lo n property) (Map 1) 

Bulkiozingandcleanngo(regenerating Sw mpTurpertinecommenced ma 
%defeneda area and possibly extended into a 7k zone at North Ocean S hores. 
Photos available. 

The above activity was in breach of the Byron TPO. (refer Section 2) 

Refer Council corres. to Master Planning Sevces 22 Nov 1993, CONOS corres. to 
Council 12th May 1995 &Nevpaperarticle 1214195. appndx. 2 

Council needs to clary asto whether this activity also occttred in a 7k zone. 

Byron Council placed a 'stop-work' order on the above activities. Council officers M. 
Bennet and P. Montgomery attended the site. 

1995. March 22. 

Ltn.WestofLot1,(Scanlonproperty)Jones Rd.(Map 1) 

Clearing of 7k Habt by means of a bactor with blade and slasher. (same location 
as appx. 6) 
Photos available. Refer nepaper article 29395. appndx. 2 

The above activity requires Council consert underthe Byron LEP. 

Byron Council (Mr. M. Bokiy) attended the site and stopped the above activity. 

NPWS officers (Messrs. D. Paton & M. O'Connell) also attended the site as the area 
in questK)n is Core Koala Habitat. They confirmed that the clearing took place in a 
7K Habitat zone. 
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1994. March 	 Appendix 4 

1n: North of Jones Rd (Marshalls Ridge). (Map I) 

S lashing and clearing of understorey in 7k zone for a fence line. 
Photos available 

Theaboveactiv&yrequtes Councilconsertunderthe Byron LEP. 

Byron Council was called out and vertied that it was a 7k zone. The landowners 
instructed to move the clearing operations into the adjacent "deferred area". 
Refer Conos corres. 17thMay 1994, lstJune 1994 & Council corres. 22Jun 1994. 
appndx.4. 

This activy occurred on a ridge of High ArchaeologKal SensivLy (refer 
archaeological app ndx. 4) 

1993. Oct. 23, 24. 

Loc,1n: AreasoithofLoti (Scanlon property) Jones Rd. (Map 1). 

Slashing and clearing of S EPP 7(a) Wetlands and 7(k) Habitat. 
Photos available. 

The above actries requre Council consert underthe Byron LEP. 

Byron Council Senlermanagemert,Mr.M. Eastcott, Mr. M. Boldy and Mr. D. 
Graydon inspected the above area with representatives of CONOS on 26th Oct. 

Council responded by stating that they vvould be initiating legal actk>n. This did not 
ensue. Refer to Council corres. 25 Oct 1993. appndx. 5 

This resuP:ed in a following retrospective DA 93 463 which was requested by Byron 
Council. Assessrr* nt of the Impactof Noxus Plant Removal (Groundsel, Lantana 
and Camphor Lairel) Nov. 1993". 

CONOS has not been nottied regarding the outcome of this DA. 
Refer to CONOS cones. 1st September 1994 & Council corres. 9 Sep 1994. 
appndx.5 

This activø.y occurred on a ridge of High Archaeological Sensivity (refer 
archaeological map. appndx. 5) 
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1993. Oct 19. 	 I:]i.IIiJ 

lixwtAv. , 	(Scanknpropesty)Jonesfld. (Map 1) 

Bulkiozing and clearing ma 7(k)Habtatzone. 
Photosavailable. Refernepaperarticles 27110193&10111193. appndx.6. 

The above acthiy requres Councflconsertundecthe Byron LEP. 

Senr Council Ranger (MrM Bennet) attended the site and stopped the above 
acUvd.y. 

Refer Council corres. 20.1 0.93. appndx. 6 

1993. AtxilOct 

Ul7: 7(k) Habtat and deferred zones along the ente southerly section of 
Jones Rd (Map 1). 

Slashing by tractor. 
Photos avaUable. 

The above activy requres Council consert under the Byron LEP. 

Native vegetation was cleared and approx. 35 specIes of native trees, shrubs and 
vines were identiled. 

This actMy occurred on a ridge of High Archaeologkal SensivLy (refer 
archaeological map. appndx. 7) 
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1993. July. 	 APPendix 8 

Notth of S hara Boulevard. (Map 1) 

Slashing by tractor in rde{errerf  and 7(k)Habbtzones. 
Photos and fin footage available. 

The above activy requres Council consert under the Byron LEP. 

Natr'e vegetation was desb-oyed including trees, stiiis, tree ferns and vines. 

Tm of the native species affected we Black 'lnut and Davidsons Plum, both 
listed as Rare and Endangered plant species. (Briggs & Leigh,1 988) 

This clearing also occurred under the nest:ing tree of Osprey, Schedule 12 (NPWS) 
species. 

Referto Council corres.9SBDDfl1742x 1098340 & memo.1 0th August, 1993& 
Nespaperarticle 611093. appndx. 8 

Concern was also raised regarding too registered Aboriginal Archaeological ses 
(NPWS) located within the area. (refer archaeological appndx. 8) 



SECTION 2 

Record of Tree Preservation Order (TPO) Breaches at 
North Ocean S hores 

1995 Sept 28, 29. 30 lOct. 3 
	

Appendix 1 

I 

Lir Spur kxated drectly south of the Yelgun I Billinudgel Flats. (Map 1) 

Bulldozing and clearing took place in a 1 (a) Rural and 1 (a) cross-hatched zone. 
Photos available. 

The above activy was in breach of the Byron TPO and requred Council consent 

It was cor(rmed by Council (Mr. P. Montgomery) that Brush Box over 3 mees was 
cleared and that the TPO had been breached. 

Refer CONOS con-es. to Council 6110195. appndx. 1 

CONOS requested a copy of the reports made by Council officers who investigated 
the above. This request was denied and CONOS was informed they would have to 
go through an FOl to obtain these documents. 

1995 Aua ISept 	 .MilI!1 

Location: Area to the north of Jones Rd. MkJlie Corridor) (Map 1) 

Bulldozing and clearing of native vegetation recommenced in the wildlie corrklorof 
State-wide signhicance. 
In excess of 10 hectares was bulldozed in land under the ownershp of Donnas 
Beach P11 L. 
Film footage and photos available. 

The above activ$ies vre in breach of the Byron TPO which requres Council 
consent 

Following an on sI:e inspection on the 7th Sept. 1995, it wasconflrmedbythe 
Regional Duedor of LAWC, Mr.J.Butcher, who was accompanied by Senior Council 
Ranger(M-.M. Be n net) that the ByronTPO had bee n breac hed. 
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1995.   April 8. 	 Appendix 2 

Locain: Areatothe nofth-sto(Lot1 (Scanknproperty). 	(Mapi) 

Bulldozing and cleating of regenerating Swamp Turpentine commenced in a 
adeferreda area. 
Pho&o6 available. 

The above activty was in breach of the Byron TPO which requres Council consent. 

Refer CONOS corres. to Council 12th May 1995 & Council corres. 22 Nov 1993. 
appndx.2 

9on Council placed a stop-work order on the above activities. Council (Mr. M. 
Bennet and W. P. Montgomery) attended the site. 
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Conservation of North Ocean Shores 
P0 Box 343, Brunswick Heads, NSW, 2483 Phone (066) 801 276 

General Manager 
Nt Max Eacol1 
Byron Council 
P0 Box 159  

Byron Bay. NSW. 2481. PRIVATE AND CONFIDENTIAL 
Fri1  6th Oct 1995 

Dear Mr Eastcott, 

re: Legal Action by Council regarding breaches of the TPO 
and the LEE>, at North Ocean Shores 

CONOS vould like to iruire as to vhat legal action the Byron Council is 
taking agairt the landovrer / applicant regarding the recent breaches of the 
Byron TPO and the Byron LEE> at North Ocean Shores. 

Clearing, commenced on Thursday 28th Sept. 1995 on land zoned 1(a) cross-
batched located directly south of the Billinndgal I Yelgun Flats. 
Under the Byron LEE> a 1(a) cross-hatched zone, requires Council corsent. 

Byron Council (Mr. P. Montgonry) vas notified of these bulldozing and 
burning activities on Friday 29th September. As this land also fell vithin 
Protected Lands of over 18 degrees, it vas requested that he notify the 
Murvillumbah office of Dept of LAWC, vhich he did. 

Concern vas also raised regarding a registered Aboriginal Archaeological Site 
(NPWS) vhich is located vithin the area that vas being bulldozed. 

These activities continued through to Saturday 30th Sept., vhen a Byron 
Council ranr vas called out to irpect the area cleared. 

Mayor Ian Kingston vas also notified of the above activities on Monday Sept 
2nd October. 

On Tuesday 3rd of October, a representative of CONQS rang the 
Murvilwnbah office of LAWC and reported the above activities and requested 
an officer to attend the site. 

On Tuesday 3rd of October, to the dismay of local residents, fires again vere 
lit and the bulldozers recomrmnced york. 

.# .4 
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CONOS vistis to rerniril Council of the contind bres of the LEP and 
TPO that have occurred over recent years by this landovrr. 

CONOS vould like to,  knov 

vhy tlse activities vere not stopped on Friday 29th Sept. vhBn Byron 
Council vas first notified of such 

What legal action is Byron Council taking against the landovner 
regarding the bres of the TPO and LEP? 

A reply to this letter vould be appreciated at your earliest possible 
convenience. 
Thank You. 

Sincerely, 

. (f. dN2--~~ 

Mr.S.Scanlon. 

c.c. Mayor Ian Kingston. 
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OUR REFERENCE No. RPO/GMK11098340D 

YOUR REFERENCE No. 

- ' 

L 

18th October, 1995 

Mr S Scanlon 
P0 Box 343 
BRUNSWICK HEADS NSW 2483 

Dear Sir 

Re: Byron LEP & TPO - Tree Clearing South of Yelgun Flats - Pacific Hghway 

Council is in receipt of your letter dated 6th October, 1995 relating to the above tree clearing. 

Your are advised that following telephone complaints, Council staff did inspect the tree clearing 
operation being carried out immediately south of the Yelgun Flat area adjoining the Pacific 
Highway. On the evidence available the clearing was essentially to remove camphor laurel trees 
which are specifically excluded from Council's Tree Preservation Order (TPO). 

However, given the slope of the site council staff did contact the Department of Land and Water 
Conservation particularly in relation to potential soil erosion. 

In relation to any potential problem relating to Aboriginal Archaeological sites, Council staff advised 
the National Parks and Wildlife Service of the nature and location of the work being undertaken. 

It is not anticipated that council will be taking any further action in his matter. 

Should you wish to discuss this matter further please contact the nominated officer of Council's 
Town Planning Department. 

Yours faithfully 

. 
~tl ~ ,%,o 

Max Eastcott 
GENERAL MANAGER 

Action Officer: Mr Ross O'Loughlin 

All COMMUNICATIONS TO BE ADDRESSED TO THE GENERAL MANAGER 

P0 Box 159 Byron Bay New South Wales 2481 
Tel (066) 85 6500 	DX20407 Byron By 

Fax (066) 85 8154 
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6 October 1995 

Mr Stan Scanlon 
CONOS 
P0 Box 343 
BRUNSWICK HEADS NSW 2483 

NSW 
NATIONAL 
PARKS AND 
WILDLIFE 
SERVICE 

Our reference REB sw Your reference:  

I refer to you letter of 4 October 1995 to Ms R. Edwards-Booth regarding Aboriginal 
cultural heritage and in specifically the disturbance of Site 14 as identified by Navin (1990) 
in the North Ocean Shores area. 

The National Parks and Wildlife Service(NPWS) is presently investigating this matter and 
has asked for confirmation from the landowner that the clearing did not disturb the site in 
question. 

Yours faithfully 

Sue Walker 	 . 

ACTING MANAGER, NORTHERN ZONE 
Northern Zone 

for Director General 010 House 
24 Moonee Street 
Coffs Harbour NSW 
Australia 
P0 Box 914 
Coffs Harbour 2450 
Fax: (066) 516 187 
Tel: (066) 515 946 

Head Office 
43 Bridge Street 
Huil1e NSW 
Australia 
P0 Box 1967 
Hurstville 2220 
Fax: (02) 585 6555 

Australian-made 100% recyclei paper Tel: (02) 5856444 
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YOUR REFERENCE: 

Further Contact: Mr Manf red Boldy 

BYRON SHIRE COUNCIL 

Mr T Clark 
Master Planning Services 
P0 Box 129 
PARPDISE POINT OLD 4216 

Dear Mr Clark, 

- 

P.O..BOX 159, BYRON BAY, 
N.S.W.. 2481. 
TELEPHONE No. (066) 85 6500 
OX 20407, BYRON BAY 
FAX 1066) 85 8154 

ALL COMMUNICATIONS TO SE 
AOORE$SEO TO THE GENEPt. MANAGER 

C22 j993. 

Re: Request to Remove Weeds at North Ocean Shores 

I refer to your letters dated 5th November 1993 and 18th November 1993 
regarding the above matter. 

Council wishes to confirm that the land referred to in your letters is 
zoned 1(a) (Non-Urban "Afl) under the Interim Development Order No. 1 - 
Shire of Byron. "Agriculture" is permissible without Council's consent in 
this zone. The clearing of weeds is considered ancillary to the use of 
land for agricultural purposes and, therefore, similarly does, not require 
Council's consent. 

Council has no specific requirements in regard to the work you wish to 
undertake provided it is only to be undertaken within the 1(a) zone under 
the Interim Development Order No. 1 and that no trees are damaged or 
removed without Council's approval as per Counc Tree Preservation 

Order. ?? 
Should you have any further enquiries regarding this matter please do not 
hesitate to contact Council's Planning Manager, Mr Manfred Boldy. 

Yours faithfully, 

MAX EASTCOTI, 
GENERP.L MANAOER 



Conservation of North Ocean Shores 
P0 Box 343, Brunswick I-'eads, NSW, 2483 Phone (066) 801 276 

. Max Eastco(t 
General Manager 
Byron Council 
Byron Bay NSW 2481 

rn, 12M,' 199 

Re: North Ocean Shores - C!eiing of Unprotected Lands 

Dear Sir, 

On Saturday 8 April 1995 unauthorized clearing took place on land north of 
Jones Road (Marshalrs Rid). 

The clearing and poisoning of this area, and along the entire length north of 
Jones Road, had continued for months. Council was notifi?d on repeated 
occasions by C .O.N.O.S. regarding its concern and the effect that such clearing 
would have on the Natural and Cultural Significance of this area. 

Correspondence vas presented to Mr. M. Boldy on 27 March and 20 April 
1995, regarding clearing, including the attached letter from Mr. M. Boldy 
statng that" no trees are damaged or removed without Council's approval..." 

It was noted by a Council officer (Mr.Mark Bennet) that trees had been 
bulldozed and piled together, on inspection of this corridor. These piles were 
described as being as high and wide as 16 sq: houses. 

On the 20 April 1995 during a meeting betveen C.O.N.O.S and Council, you 
discussed the 8 April clearing and what action Council was taking regarding 
prosecution for such clearing. 

C.O.N.O.S. would like to know 

if Council is proceeding with prosecution over this clearing? 

is Council going to require a Fauna Impact Statement (FIS) prior to 
any further work commencing in the area north of Jones Rd 
(Marshall's Ridge) 

vhat decision has Council adopted in regards to having the 
"deferred" areas north of Jones Rd properly zoned? 



On the 24th of March 1992, the Planning Manar recommended that pursuant 
to Section 68(5) of the Environmental Planning and Assessment Act that those 
lands shown on the attached map become "deferred matters" for a period of 
three(3) months from the date of Council resolution. 

Three years later these areas are still 'deferred'.This is totally unacceptable and 
has by default, allowed the developer to gradually degrade these deferred areas 
on a piecemeal basis. 

It is Council's resporibility (Duty of Care) to exure the land at North Ocean 
Shores is properly protected from further degradation, particularly the highly 
significant wildlife corridor North of Jones Rd which has not been included in 
the Interim Protection Order that was placed over the North Ocean Shores land 
by the nevly appointed Labor Government. 

A reply to the above rrtters vould be appreciated at your earliest possible 
convenience. 

Thank You. 

Yours Sincerely, 
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'If you guys do the right thing 
and process the tree application.' 

Chief Town Planner Manfred 
Boldy said on Monday that he 
wasceking legal advice on 
what was allowable, what had to 
have Council permission and 
what was illegal. We have to do 
sornelhing to ma naic tit is area' 
he said. 'The land owner is 
clearing and doi mig iii her work 
incrementally: in the big picture 
sense there is a prohleiii with 
doing it that way. Ideally we 
should have an overall plaim. 

'I .aiRl a)p ;i ientiv uovcieil with 
mnclalctica sapliiies inul sciiih kis 
been cheajed. ('otincil has an 	, 	 /.. 	. 	.. 	 ., 	,,• 	0. •. 	 .  
obhigatiomi to decide. ,i\ does the 	

'"!'' 	1' 	 h , 	i,., i 	ui 	Iisi 
National Parks and Wildlihe, if 	

(•(iii,os 	 , 	1,1 IIi 'ii 1 ,ii I I /it ., 'RI, tii,Iiis,,ii 	Itotii'..j., /ii1LIii ,issisii,i. .Ia, 
this is signihicant habitat. NPWS 	

,r•l 	/ 	ii iji i powii i i 	i Ito,,', If. li,,, It t'Ishi/i, /,,u /Ii1iIl/IWL' lii tihli e' 'its s iilpaiir. Th/si 
may need to kxk at the endan- 	

13,,,' 	i, ,/, I:, , , ',tw, Iti,iiil. ,o,,/ ( I,,, ,  (,, i ,i,,ii,i 	I,,/,i: (siisj'Is Ifs l l'.iisii.' \\oi  hi I/o / ii, 
gered tiuna fx)ssihilitics - there 	

!.eIsl, , 	 , .., i ., , , i,, i ii,.- jjs;,,, is I ,,aiIl, y.!lil(5. €15 €110,155 lilt/i U 
are endangered fauna listed in

0,  
this area.' 	

1i%•(,,(/5 ,,, 	 ,ill, /. 	tf 	•,o/, /',,ou 	/1,, ,,/i,I',g'i, FOIlS /ii,, ),iii/ •1 h' 2.. 
Local resident Stan Scanlon 

Viruses in river concern BRPC 
I., ..!IsI#• 	 I , 	 .' 	 .'. 	 1 

COUNCIL has requested Chum 
Vidgen, owner of several hun-
died acres of land at North 
Ocean Shores, to stop the clear -
ing work that was being carried 
out last week. About two hect-
ares of hat, low lying land north 
of Jones Road had been cleared 
before the Council Ranger wade 
the request. 

On Monday Mr Vidgen had 
agreed to stop clea1 ing. stih;eet. 
he said. to l'he ;iI)l)lieat  ion I 
have put Ili mider the lice preser-
vation order being piiessed. 
He SaRI he had iiiade applicaiiiiii 
to Council last l)eeenihei to 
remove some trees in a cleitrimie 
operation on 1(a) (agricultural) 
zoned land for the purpose of 
planting sugar cane. So far, he 
said, the application has not been 
dealt with. 'The land in question 
is identical to the land north of 
Wooyting Road which is all 
under sugar cane.' He said he 
hr,rI i,si,i  

continued on page 2 
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UJ L4W AG4UCIS wLa en go 	enjoying some OL We 
forward in the community'. Cr 	playground facilities 
Kingston agreed and corn- 	at the opening of the 
mended the school on its philo- 	Byron New School. 
sophical approach. 	 Photo by Rowena 

Based on Sudbury Valley 	Caverly. 

CBD committee formed 
CHINCOGAN 

REAL ESTATE 

RURAL PROPERTIES 
152,000 - Near new Contemporary 3 B/R 
reenslander on elevated 1/2 acre handy to town. 
159,000 -Great 1/2 acre plus. Super rural setting. 
ek. 3B/R home with self-contained area below. 
210,000- North lacing 16 acres. Ocean views. 

rings. 4 B/R block home. Treed private setting. 
235,000 - Unique 3 B/R home and beau ti ful small slab 

)in. Rainførest setting on beautiful 5 acres. 
269,000- 5 B/R colonial style on 18 acres. Private 
ing. Creek. Bore. Walk to town. Agents own. 
295,000 - Ocean views. Fabulous 3 B/R colo0l style 
ne. Verandabs. S.C. rustic cabin. Panoramic 2 acres. 
350,000 -2 homes on magnificent pork-like 5 acres. 
in home has 3 B/R's. Lounge, Dining, Study, Den. 2nd 
ne is full brick 2 SIR's and with verandahs. 

IHprovhmg winners walk this 

memorabilia & products made from 

50's & 60's soft drink boxes. 
*ltems  will be sold at wholesale prices 

NOW OPEN 	----II 

A Byron Bay Town Centre 
Committee was born at a meet-
ing of Council on Tuesday last 
week. Its 'charter' is to produce 
a town centre plan for the Bay's 
central business district. Issues 
will include traffic (including 
one way systems), carparking, 
heritage buildings, land use, 
pedestrian and cycle access, 
impact of tourism, foreshore 
access, street beautification and 
future growth. 

Six community members 
were appointed to the commit-
tee - all the people who had put 
their names forward following 
Council advertising - but not 
before some objection from Cr 
Bill Noonan. 

The six are Bany Wallace, 
Tim Tetley, Veda Turner, Roiy 
O'Halloran, Bruce Blackford 
and Michael Malloy. Cr Noo-
nan said Messrs Wallace and 
Turner were representative but 
he wanted Council to re-adver-
tise before filling the other 
vacancies. Cr Ellis said she con-
sidered that very rude and an 
insult to the other volunteers 
and particularly wondered why 

Cr Noonan did not 
want Bruce Black-
ford, a previous Shire 
planner, on the com- 
mittee. 'I cannot believe you 
want to turn down the free ser-
vices of a professional planner,' 
she said. 

Cr Noonan beat a retreat on 
the matter after being assured 
the committee could co-opt 
other volunteers if it chose to. 
Crs Simmons and Wentworth 
were also appointed. - 

NOS clearing 
From front page 

who raised the matter with 
Council at the weekend said the 
cleared land was koala habitat 
and part of the important 
wildlife corridor to the Mount 
Warning caldera. 

'In October 1993 local envi-
ronment studies were to be done 
by the owner, Council and the 
Dept of Planning. These studies 
have still not taken place. Since 
then further degradation has 
taken place. Eventually there 
will be nothing left,' he said. 

Virus coi 
From front page 

being considered 
'The other pair 

light does kill vir 
ent stands for 30 
and that causes a 
reduction in the v 

'Viruses also n 
teria to reproduce 
tively kill the bac 
you are denying ti 
opportunities to ii 

'My staff are a~ 

is no regular testir 
except in Sydney 
mittent sampling 
the West Byron p 
laborious and cxp 

'None of the tri 
especially treat vi 
no method except 
microfibre techno 
expensive to insta 
of the options ava 
• See also Lloyd 
comment page 1 

0)  

1 p,  

way' after winning Youth 
Week's Theatre Sports Competi- 

B AR & R E S TA U R A N T Olivia 
tion last Friday are, from left, 

Allen, Felicity 'B liss' hius 1-' 
Blake,LoujseNicbollsandTim Flues, Grates,  

,..... 

• OPEN 7 DAYS 
A 	 AAL.# 	 j  

12 	OOM "O 12 MTrT%TTrHT 
Winton Brown. Local 
dents, actors, parents, siblings i 	• 	a P 	t 

SAT & SUN OPEN and youth workers gathered fora 

9AM FOR BREAKFAST 
Theatre Impro evening at the  
Byron Youth Activities Centre 
last Friday night. 4th Wall's i 	tI 	s 

- 	
- 	 -. 

Bookings 858246 w ith the top cash prize of $60 
What's My Line? team sailed off  

sils. Photo by Rowena Caverly. 
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Shores stalemate;  
RECENT SLASHING into 7k habitat 
land at North Ocean Shores has left 
Byron Shire Council saying it is stymied. 
It wants to protect areas surrounding the 
proposed new nature reserve but needs 
first to define clearly the various zonings. 

An Echo reporter last Friday flew over 
the area in a light plane with Byron Shire 
Mayor Ian Kingston. Contractors for 
developer Chum Vidgen had slashed land 
along the boundary of Jones Road and 
another larger area south of the road, now 
resembling parkiand dotted with trees. 

Looking for agreement 
Cr Kingston said the recent slashing 

'reinforces the urgent need for a study to 
define on the ground the actual bound-
aries of the 7k habitat protection land. It's 
clear there are continual forays into those 
lands in an attempt to control weed infes-
tation and the owner constantly states he 
is unaware of the actual position of 7k 
boundaries. 

'We've been trying to reach agreement 
with Mr Vidgen over the last 12 months 
on a consultant to undertake this work on 
a 50:50 cost sharing basis. However, Mr 

Vidgen insists on his choice of consultant. 
'That clearly is inappropriate. Council 	 a 

must determine an independent consultant I 

to carry out this work. 	 I 

'If agreement is not reached very soon, 	 . 
I will be urging Council shoulder the full 
cost and carry out a study forthwith. 0th- 	 . 	 .. .•. - 
erwise all the attributes which warrant the 	 - ' 	 .• -- 	'. 	 . 
7k zoning will be destroyed. 	 .. . 	• • 	

4.. 'Such a study also has significant 
 

r ' 	- connections to the rzin.ts . 	 .. 	. 	. 	 .,c . 

Injunction only option  
Council general manager Max Eastcott  

said the contractors had been asked to 
stop clearing, but Council could do noth- 	/1, uii u ick I illev Res(w' .S( ' . ... 	.......................................... 	wat  
ing further unless it ixk out an injunc- 	iioiA in the coninnotications ( niavan a! /orakuui ui (U Ii. Thu,, i a A 
tion. 'They have always ceased work but 	Heads. The eaiaian. (fonated hr council and now e(/iii/)/)ed o iih/iir wi/os 
the problem has not been solved.* he said. 	and a/irs, aid kit. ui/il be opeiz 10 booties (i/ld irawler skipj;i'r in a il}'() 

'Shadow environment minister Pam 	Eri'ryihint,' BIIQ ibis Su,,das' at 13 howc. The idea, says Rolien. :.s It' i'eI Ii, 
Allan was right in saying the government 	k,, 	oi/,t'i: c/u'ik out the COIflfllWiicaliO!i.VJ(iejljl% (111(1 to (/,%(,,,\ 11 li•s of 
hasn't adequately protected the periphery 	

il)i/)i)%i!i,' .friv a! the i•ii'er entrance. 
of the nature reserve. In licI Mr Vidgen's  
expectation of development has probably 
increased. 	

continued page 2 Another chanter for Paw 



n THREE COLOURS WHITE 
in tlrelhree Colours trilogy 
rcy (or the Iick of 'I). 

Ill 	a 	c.r,iiiical 	lone 	)ijIuI t 

(ER (France) TWO fiWit'  Is 

.o affair. So  

ises 	WIli D.n' 	i 

8 April 
'4TENARY OF FILM SPECIAL 	 . . 

pie J,AE3C h, 
.T'iiSES (Aisi 	 .. ......... 

nipanhlnien( Ia', 	'it tr 	s 	' ......... 

etor in a derti 	'fl 

life in the 1920s. 	, 	ç....... 

$9/$7/S5/$.0 (tn 

/Tawan) Deeply ii". . 

ntriIriff.i 	S 	L, 

is film Poers 

lodged applications to build a 
home on each of our three tides, 
to which legal entitlement to do 
so has been proven. 

'The development application 
is for two single residences on 
approximately 10 acre lots. It is 
400 metres from the nearest 
existing home, uses existing 
council approved roads for 
access and does not involve the 
removal of a single tree and is 
not within coo-ce of any sensi- 
tive habitat. 

'It is neither logical nor valid 
for Progress Association com-
mittee members to support three 
houses (or even half a dozen, 
quote unquote Bert de Luca and 
Paddy Dawson) one week and 
then turn around and vehement-
ly oppose the same thing the 
next week.' 

avelling Film Festival 
I, Mullumbimby, 7th-9th April 

Theatre, Nimbin, Sun 9th April 

1300tils  
Byron Bay 
Byron Bay 
Mullumbimi 
B'wick Heat 

From front pa. 
Results from local polling 
booths as of Sunday morning 
show Mr Page polled strongly 
at major centres throughout the 
Shire, collecting 1,347 in Mul-
lumbimby, 852 in Brunswick 
Heads and 846 in Byron Bay. 
Despite a trend toward the 
Greens on the north coast, Mr 
Page believes he picked up 
many of the light green votes. 

'I don't believe the local 
green vote shows any consider-
able trend, Richard Staples did 
not poll much better than Fast 
BuckS when he ran for election. 
if anything, there has been a 
swing away from the Greens on  

the State level'. 
In the Upper House Democrat 

MLC Richard Jones quashed 
rumours that he was in close 
competition with Call to 
Australia candidate Elaine Nile. 
'It's absolute rubbish,' he said. 'I 
am vezy confident of re-election' 

Mr Jones believes the balance 
of power in the Upper House 
will rest with himself, Greens 
newcomer Ian Cohen and Allan 
Corbett of the Better Future For 
Our Children Party. He believes 
the remaining seats will be eight 
seats each to Labor and the 
Coalition and one seat each to 
the Shooters Party and Call to 
Australia.  

$tapes 

107 402. 
83 222 

57 
116 144 

U_L11*1q I:f-- I :I I ~ r J 
From front pag. 

'We don't think it's suitable 
because the reserve needs a 
curtilage [a piece of land sur-
rounding something] to protect 
it and corridors. 

'It has been a constant battle; 
Mr Vidgen has legal rights and 
expectations. 

'We have pointed out to the 
Heritage Council that the gov-
ernment should be serious 
about an interim conservation 
order. The Heritage Council has 
not gone down that route. 

'The government's recent 
decision to buy the reserve 
doesn't solve the problem. I 
hope the remaining land will 
have enough environmental 
quality left. 

'Under the current 1:25,000 
scale zone map the line on the 
ground is 100 metres wide. Mr 
Vidgen is not prepared to kick 
down and the Dept of Planriin 
won't fund a study. 

'It will cost $20,000 WC SITU. 

ply do not have but it is een 
tial or we will have continu.il 
erosion of the habitat. 

'We are blamed by CONOS 
for the problem but the Stale 
has to act, and we are stuck 
between a rock and a hard 
place. 

'There are more rare and 
endangered species in this arca 
than in Kakadu. 

'But you don't cc mudi 
devekpmcnt going ahc'ad 
Kakadu. 

• Page 

.846.. 
• 	 . 621.: 

How green was my vote? 

i FitS IS me ejjiierit pipe nvhich 
) (M) Does looking death in the lace transform leads into Sinipson.s Creek from 

rul drama with Jeff Bridges, Rosie Perez. Isabella the Brunswick Heads sewage 
treatment plant. River watcher 

VIBIN 
Bruce Hibbard is keen to have it 

Bush Theatre Sunday 9 April rejoined or replaced so that it 
1 THE BLUE KITE does not spill out near the creek 

THE KIDS STAKES (introduced by Peter Castakiu bank, tempt children to touch its 
)pm THREE COLOURS WHITE outpourings and provide an 

tklngs & Information 
eyesore for boating locals and 
 

hop 84 1413 & Caddies, Llsmore 217709 
tourists. The pipe has been like
i/us for some years, and shell-
fish grow along it. 

i Byron Shir. Echo 
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CONSERVATION OFNORTH OCEAN SHORES 
P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066)801276 

17th May 1994, 
Mr. H. Eastcott 
General Manager 
Byron Council 
Byron Bay. 2481.N.S.W. 

Dear Sir, 

Clearing and slashing in 7k Habitat and la cross—hatched zones 
has, and. is presently taking- place at North Ocean Shores. 

Fencing- has commenced and the landowner intends to have cattle 
grazing:, on this area within two weeks. 

Byron Council has not given consent to this c1eax'ing and such 
an activit> (grazing) has not occured on this same area of land for over 
16 years. 

This is Koala Habitat and. part of the wildlife corridor that 
connects to the west and links up with the pner pocket Nature Reserve, 
The Nightcap National Park and finally on to the Border Ranges National 
P ark. 

This fencing- is occurring along the entire leng-th of Jones Rd 
(Marshall's Ridge ) north. 

This same area has been documented as an area of HIGH RRCHAEOLOGICAL 
SENSITIVfl 	(see adjoining map) 
Fifty Four stone ertefacts were recorded just from one site alone, located 
on this same ridgeline. (K.Navin. 1990 Canb.) 
Archaeologist Ms. K. Navin was employed for only 3 days and in that time 
uncovered a wealth of information, however, she stressed that 3 days was 
certainly not enough time to do a proper comprehensive study of the North 
Ocean Shores land. She recommended that further comprehensive studies be 
undertaken. 

Yat studies has Byron Council undertaken to ensure that this ridge 
of HIGH AACHAEOLOGICAL SENSITIVITY and the Aboriginal Cultural Sites along 
such, will not be interl'eed or damaged by the erection of such a fence.?? 

C.O.N.O.S. requests that Byron Council 

carry out a fully comprehensive Archaeological Study of the 
North Ocean Shores land and 

carry out investigations into the unauthorized clearing- of 
the 7k Habitat and la cross—hatched land at North Ocean Shores. 

The responsibility for ensuring- that the Heritage values of this 
site are not threatened lies with Byron Council as the consent authority. 

Yours Sincerely 

'V 
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CONSERVAHONOP.N6RTH OdAlv SHORES 
P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276 

- 	
15t May 1994, 

General Manager 
Byron Council. 
Byron Bay.2481. NSW. 

Personal Attention. Mr. M. Eastcott. 

Dear Sir, 

C.ON.O.S. would like to bringto Council's notice the unauthorized 
clearing along the northern sections of Jones Rd (Marshall's Ridge.). This 
.clearing has occurred once again in Environmentally Protected Zones i.e. 
7k (Habitat) and la cross—hatched, which was a special clause introduced 

: into the L.E.P. Amendment 14 as a result of Comm1ssjoner. Simpson'& Public 
Inquiry of the North Ocean Shcres land. 	. 	. 

Byron Council was first notified of this clearing an the ?thMarch'. 
( refer Ross O'Laughrin).Still, the clearing continued in areas.of; Koala 
Habitat, which is also part of a very sign.ficant wildlife corridor which 

• 	links up to the Border Ranges. 	
.. . 	 . 	

' 

This ridge has also been documented as one of HIGH ARCHAEOLOGICAL SENSITIVITY 
( K.Navin. Canb.) Refer to letter to General, Manager of Byron'Council, dated • 	17th May. 	 • 	: 	•. 	. 	.• 
• 	It seems that the landowner wü intent in running cat]e tn thesa 
Environmentally Protected Zones. On learning that he could not run': cattle in 

* 7k Habitat, he then proceeded to clear a new feflce—line through la cros- 
hatched land. •. 	 ... 	 . 	 . 

On talking to the contractor. . undertaking' this' work, he stated ONCE 
• AGAIN that he did not understand the Byron L.E.P. and had no idea what zoie 

he was clearing in. 	 . 
The same contracter made the very same comment in Oct. last year, to. the 
General Manager, Mr Max Eastcott and the Planning Manager, Mr. Manfred Boldy 
during an on—site inspection of previous unauthorized clearing of 7k and 7a 

zones.  
• 	• 	 ' • 	•' 

Why have these breaches of the Byron L.E.P. and S.E.P.P.14 been 
• 	allowed to continue for so 1ong 	' 	• 	' . " .• 	. ' 	•, 

• 	 Ross O'Laughrin and another planner, from Byron. Cduncil inspected'. 
some of the fencing on, th 17th May following a complaint. He concluded.that 
a proper inspection must occur and that Council would need to put'asie a 
day for such. 	 • 	 . . 

• 	Clearing and Fencing continued without any. proper inspection or, assesment 
by Byron Council. 	•.• 	 • • . 	 .. 	 .. 

On Friday 27th May, the GeneralManager'cf Byron Council,' Mr. Max 
• 	Eastcctt, sent a council officer tp stop work at. North Ocean Shores'. Apparently 

work ceased immediately, however, later that day .the Planning Manager, Mr.M. 
Boldy, said that the fencing could continue along the western boundary 

• 	• adjoining Mr. Pike's property. 	' .• • 	 . • 	• .' 	' 



II.uIl.0 2 ....... 

On Sat. 20th and Sun. 29th of May, the contractars 1  against Byron 
• 	Council's request for a SOP-WORK ORDER, continued work on the fence, 

erected gates , signs etc. (refer S. Hopper's report) 
Again on Tuesday 31st May, contracters were again in 7k (Habitat) with a 
heavy duty tractor. Council was notified. 	. 	. 

• 	C.O.N.O,S requests that Byrn Council 	 ... 	 . 	 . . . '. 

• 	 (a) carry outa fully comprehsns.iveArchaeologica].Studyof the 
North Ocean Shores Land and 	 .... . . .. 

• 	
(b) carry out investigations into the•un'authorized clearing of the 

7k Habitat and la cross—hatched land at North, Ocean Shores. 
N.B. These requests were made in a letter to the ,Gerieral Manager 

Mr. Max Eastcott on thel7th May. '. 

• 	..• 	C.O.N.O.S. further requests Byron Council 

(c) prevent the landowner from introducing cattle intd this Ia cross 
hatched area; until the fences follow, the correct zone for 
such an activity, or until Byron Council has resolved thisissue. 

• (d) inspect the proposed sanctuary area to see whether or not the 
fencing has commenced. 	 '" .

1. 

C.C.N.O.5. beieves that subject to S.E..P.P. 4.,subc1ause (3) 
that the developer requires a devalàpment application before 
the erection of the fencecommences. ' 	•' " 	. 

• C.O.N.O.S. would also like to'point'out that during the fencing 
of the northern section of Jones FRd, dontracters ENTERED, •  CLEAAEDand 
FENCED off private property without the permission of the landowner,a. 

• 	MR. A. Barry.. This has happened on more than one occassion. 
• 	C.O.N.O.S. is of the opinion that the. introduction'of cattle into any areas 

east of Mr. A. Barry's property will require Council's consent.. 

• 	 The responsibility for ensuring 
.
that the Heritage values of this 

site are not threatened lies with Byron Council as the consent authority. 

Yours Sincerely 

per, CIQIN.O.S. 

c.c. Mr. M. Boldy (Planning Manager, Byron Council) 
'r. 

 
A. O'V.aughrin (Planner, Byron.Council). ••, •. . 	 • • 
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RPO/GMK/10352 x 1098340 
REFERENCE No: 

YOUR REFRNCE: 

ur er Contact:.Mr..Rosso'Loughljw-----' 

P.O. BOX 159, BYRON BAY, 

	

BYRON COUNCIL 	N.S.W., 2481. 
TELEPHONE No. (066) 85 6500 
DX 20407, BYRON BAY 
FAX (066) 85 8154 

A COMMUNICATIONS TO BE Mrs. Val Scan lon, 
	

U. 
 ADDRESSED TO THE GENERAL MANAGER C.0.N.0.S., 

P.O. Box 343, 
BRUNSWICK HEADS, 	N.S.W. 	2483 

Dear Mrs. Scanlon, 	 2 2 JUN 1994 

Re: Land Clearing/Fencing - North Ocean Shores. 

Thank you for your letter dated 1st 	1994 relating to the above 
matter. 

As you will now be aware from discussions with Council's staff, the owner 
of the land concerned wished to graze cattle on part of his land North of 
Jones Road. 

Prior to placing stock on the land, rural fencing was required. 

From site inspection it is apparent that some clearing has taken place 
along the Jones Road frontage with the intention of completing the 
required fencing. Once the owner became aware that agriculture required 
the submission of a Development application and Council's consent in the 
7(k) zone then the erection of the fencing was moved north of the 7(k) 
zone. 	It would appear that the constructed fence line follows the 
electricity line corridor within an area previously cleared for 
electricity line purposes. 

All fencing constructed to date appears to be on land which is "deferred" 
or zoned 1(a) Hatched. 

Legal advice available to Council indicates that rural fencing may be 
erected without Council's consent in the "Deferred" or 1(a) Hatched 
zones. In fact rural fencing and grazing of cattle may be carried out 
where "agriculture" is permissible without the need for consent. 

The owner is aware of Council's legal advice and that the fencing erected 
to date has been cornpeted without the need for Council's consent (SEPP 
No. 4). 

Council staff contacted Sue Walker from the National Parks and Wildlife 
Service on 17th May, 1994 and advised her of your concerns in relation to 
archaelogical sites wi:hin the area. For further details you may wish to 
contact Ms. Walker directly. 

Further, any fencing which may have occurred between land owned by 
private land holders is a matter to be resolved between the individuals 
concerned and is not a matter In which Council would ordinarily become 
involved. 

0 



Council thanks you for your interest In this matter and should you 
require additional Information, please contact Mr. Ross O'Loughlin of 
Council's Development Services Division. 

Yours faithfully, 

TT 
LE 4E2RAL MANA6ER 

 -111Y9 
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MTEIJEK/10352 x 1098340 x D931243 

Further contact: Mr. Max Eastcott 

Fax: 07/865 1609 

25 OCT 1993 Dear Mr. Vidgen, 

UNAIJ1BORISED CLEARING - NORTh OCEAN SHORES 

It has been brought to Council's attention that clearing work continued over the 
weekend of 23rd and 24th October, 1993, on the land zoned 7(a) and 7(k) at North 
Ocean Shores. 

This situation is totally unacceptable. 

On Tuesday 19th October, 1993, Council's staff attended on this site regarding a 
similar problem. 

Council will be initiating legal action as a result of the clearing which is occurring on this site without formal consent. 

You are requested to cease any clearing activity on all environmentally zoned, 
sensitive land without the prior written consent of Council. 

Yours sincerely, 

- MAX EASTCOTr, 
Q 

GENERAL MANAGER. 

Mr. Chum Vidgen, 
Director, 
Greenfields Mountain Pty. Ltd., 
1 Jacaranda Close, 
FITZGIBBON QUEENSLAND 4034 

I 

le 



co NsEwmioN O 	OCEAN SHORES 
P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276 

1st September.1994, 

Mr. Max. Eastcott 	 0 

• General Manager .  
Byron Shire Council 
Byron Bay, N.S.W. 2481. 

• Dear Mr. Eastcott, 	 • 	
: - 

On the 16th of December 1993 QSO.N.O.S. referred to 
Byron Shire Council a submission on Development Application No 93/463: 
Noxious Weed Aemoval and Bush?ire Hazard Reduction in Environmentally 
Zoned Land at North Ocean Shores. 

As of this date C.o.N.O.S. has not yet received an 
acknowledgement of this submission nor has it been notified regarding 
its outcome. 

C.O.N.O.S. wishes to be notified regarding Council's 
decision on this development application. 
Thanking You 	 • 	

0 

Yours Sincerely 

%oaiJ 1 1cAJL,tf 
per C.O.N.O.S. 

c.c. Mr. Ross O'Laughrin 



0~ 449/19 
REFERENCE No.: 

RPO/BMB/10352 x 1098340 x D93/463 	
Ilk

YOUR REFERENCE 

Further Contact: Mr. Ross O'Loughlin. 

P.O. BOX 159, BYRON BAY, BYRON COUNCIL  

The Secretary, 
C.O.N.O.S., 
P.O. Box 343, 
BRUNSWICK HEADS. NSW. 2483. 

TELEPNONE No. (066) 85 6500 
DX 20407, BYRON BAY 
FAX (066) 85 8154 

ALL COMMUNICATIONS TO BE 
AOORESSEO TO THE GENERAL MANAGER 

•'• SEP 194 
Dear Madam, 

	

Re: Development 	Application 	No. 	931463 	- 	 Bushfire 	Hazard 
Reduction/Noxious Weed Removal - North Ocean Shores. 

Council is in receipt of your letter dated 1st September, 1994. 

You are advised that Council is awaiting further detai1s from the 
applicant to enable final determination of the application. 

Council will advise you once a decision is made on the application. 

Yours faithfully, 

	

RAL MANZGER 	Z9  Y~1/11  

I. 



S 	 : 	 S  

5-- 	

a '• 
! 	 , 	 a  

AN R 
CHoLoICA 	

O' NO H 0 C N S HO ES EVE 
I 0 M EN 

Nsw 

	

a , 	 S 	

••,• 	Si 	 ••'• .5 

.. 	

.,. 	 .. 	 S...  

. 	

by 	 . 

Kerry Navj 	. 	

.. 	

- . August 1990 

• 	5.. 	 S  

	

A Report to BOILdCOrP 	 . 



•':• 	• 	• 	, 	 . 	. j...... .; 
'. 	 . 	

•: 	 .• 

	

. 	 .. 	 .. 

..._- 

	

(I r')'• " c' 	Q ,( 	 I, 

' 	 . 	- 	 I 	•i• 	-t 	. 	.- 	,-' 	. i I..:• 	, 	t 	: 
fr 

. I;,... 	 :¼\\' 	 - 	I '• 	-:- 	ff' 	1 1 ;c( r V , " 
) : 	'I1t&  

?tiIIl .. 
	

LMW 

	

a1 	IJ 

: 

Marshalls Ridgchnc 	

•; ' 	 : 	cI: 

Llcvatcd ats:dja::ni::I:wIands IL  

Coastal Foredunc and interdiine area 	

.. 

Scarred tree micro environmental 

 

area 

'ig1re 	 thrj ZONES OFSPECIFIC ARCHAEOLOGICAl4  SENSITIVITY 	
' ( 



Ile* 



th 	
. 

• 	 .. 	 --.--- 	

7(k) 

• 	

-. 	

'ks 

, 

ifs) 

 

7(b) ft 

 

7(k) 
7(5) 

Its 
7(b) 

i(s) 

7(a) rm Ct.at.. RVR^L  

I4 	(. 	 IC..T I0 

Em cpc.tAl. P0VISIOP4 	Q.AUt 	SUFVLP.t 

[.IJ SPC.t*%. 

rij 
LE1IJ 
EII.J Co1.A.t 

EII 
EiI 
EJ Pixoposto PoAc 

PReliaiqT -to s. 	() 
__ 	.q *. ACT • 19n 

N 
N 

I 10.000 

N SV I %I 	T1.l 255fl 	
. 	 TA?LY S 	I..*.'flO4SIW ITII QP 0WS 

£.AIVULOP4MLNThL PL*HMIHG I. ASStSSL1ENT ACT, *979 	
tPW•* 	0(MCIJITøDL*. NOt 

O_•% O 'O 
44O O#IG* I LIPP 	 . 	 *MPtAM I%S 

BYRON LOCAL £NVIRONMENTAL PLAN *988 
CII. .II..0 *10. I$I 	

C&WIC0 04 CCOII04.NC& WrT$ TII I'II01)4YAI. 

A0006.04*4? *,WI 1040 *L..T*O*1$ 

AIAENDMENT NO. *4 

SE1II 

 

off Not 0.1 	 oo.o& 	 t• 5 



The bulldozed track reaching to Jones Road at North Ocean Shores 
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A lot of frustration seems 
to be going down at 
North Ocean Shores. 

Developer Chum Vidgen says 
he is frustrated at being inisun-
derstood in what he is doing 
with his land while local 
activists say they are frustrated 
that not enough is being done to 
protect environmentally sensi-
tive areas. 

by Micbael McDonald 

Last Tuesday a bulldozer on 
Mr Vidgen's land cleared a 
track varying in width from 
three to four metres, through to 
Jones Road. Stan Scanlon of 
Conservation Of North Ocean 
Shores (CONOS) alerted Byron 
Council, and planning manager 
Manfred Boldy arrived within 
30 minutes and told the dozer 
driver to stop. 

Mr Boldy believes the dozer 
has gone into 7(k) habitat zone. 
He has written a 'please 
explain' letter to Mr Vidgen, 
requiring him to lodge a DA 
which Council can either 
appcove or instead take legal 
action over the clearing. Mr 
Vidgen has two weeks left to 
answer the letters about alleged 
clearing in habitat zones. Mr 
Boldy believes that Council as a 

whole should decide its re-
sponse to Mr Vidgen's argu-
ment. 'given the public inter-
est'. 

When I called Mr Vidgen in 
Brisbane to tell him the latest 
incident, he told me he could 

not respond until he came down 
this Wednesday to find out what 
happened. Mr Vidgen then said 
he would give a full account to 
The Echo once he had found out 
what was going on. 

Mr Vidgen said he found it 
very confusing that while he 
was willing to put up 'hundreds 
and hundreds of acres' for a 
sanctuary he was being criti-
cised for his efforts. He said he  

had no intention of undertaking 
any activity detrimental to the 
habitat and the wildlife. 

'What does Byron Bay really 
want?' Mr Vidgen said. 'I'm 
trying to go along with what 
everyone's telling me'. 

The fact is, somebody on a 
bulldozer has cleared a track on 
Mr Vidgen's land into what Mr 
Boldy reasonably believes is 
habitat zone. He says that con-
tinued bulldozing is not in the 
spirit of Mr Vidgen's agreement 
with Council. 

During the next two weeks at 
least, nothing can be done to 
stop unauthorised bulldozing 
unless Council has officers on  

standby 24 hours a day, says Mr 
Boldy. There is nothing in local 
planning requirements that calls 
for a bulldozer operator to be 
supervised by his or her boss. 

For its part CONOS is saying 
'this destruction could have 
been avoided' if NSWPlanning 
Minister Robert Webster had 
placed an Interim Conservation 
Order on the site. An ICO was 
requested of the Heritage 
Council on September 2 this 
year, and nothing has been 
heard yet. CONOS said former 
minister Bob Carr placed an 
ICO on the area within 24 hours 
when Alan Bond's bulldozers 
moved in. 'The responsiblity for 
this destruction of North Ocean 
Shores lies with Webster,' said 
CONOS. 

It seems obvious that to 
lessen frustration on both sides 
the bulldozers could stop alto-
gether, or at least be trained to 
stay out of habitat zones. And 
for Council's part, if evidence 
suggests unauthorised excur- 
sions into habitat zone, it will 
surely lose credibility if it 
excuses every episode. As the 
old saying goes, 'once is hap-
penstance, twice is co-inci-
dence, three times is sabotage', 
or at least a bad case of the stu-
pids on the bulldozer's pan. 

I future meetings described by Cr I once a week what DAs were 	J of ac id sulphate so ils on his 
Rhonda Ellis as 'very short, 	be ing considered and given the 	neighbour's land. Council's 
we'll rohahlv do without meet- I t;ire't date for determinatinn 	I niannino manneer Manfred 



D 	\ '
r 	'- 	w -  cc 

development ut iuo ivieu win i ieu resort Will never oe DUIJL 	square one. 

Council mayproceedagalnst'Vidgenat NOS 
Byron Council has advised 
developer Chum Vidgen that it 
will initiate legal proceedings 
against him for clearing of land 
in restricted zonings at his North 
Ocean Shores property. Council 
general manager Max Eastcott 
said on Monday that Mr Vidgen 
had been advised he had 14 days 
to seek development approval 
for past work. 

'Our legal advice is that we 
can't proceed against Mr 
Vidgen until any development 
application on the clearing has 
been determined,' Mr Eastcott 

Riverfest Part 2 is happening 
this Sunday in Banner Park at 
Brunswick Heads, beginning at 
lOam. Speakers from CONOS 
and the New Brighton and 
Golden Beach Action Group 
will talk about coastline devel-
opment. Harry Wraight about 
the history of the Brunswick 
River, and Nicholas Shand of 

said. 'Mr Vidgen has been 
advised that work can't continue 
in land zoned 1(a) and 7 [habi-
tat].' 

Council staff met with Mr 
Vidgen last Friday. 'We reiterat-
ed that work must stop and he 
agreed but he has agreed in the 
past of course,' Mr Eastcott 
said. 

'He now has a far better 
understanding that we will be 
very aggressive in protecting 
this area. We would also like to 
see some development applica-
tion for this sanctuary rather 

Echo Publications on the future 
of newspapers. 
Vanessa Fischer will present 
Aboriginal storytelling and 
Jimmy Smith the Aboriginal art 
workshop. 

The afternnoon prgram 
includes a local Aboriginal the-
atre group presenting 
Binanginji. Aboriginal dance 

than just reading about it.' 
Mr  Eastcott said he had seen 

'extensive clearing' at the site. 
'There was evidence that you do 
lose rainforest species in the 
clearing,' he said. 

Rare bird at NOS 
In other moves the 

Depamnent of Zoology at UNE 
Armidale has confirmed sight-
ings of the Square Tailed Kite at 
North Ocean Shores. The kite is 
listed as a vulnerable and rare 
species by the national parks 
and Wildlife Service. 

group Nunukul Kunjeil and 
local musicians playing. The 
Christian Life Centre will hold a 
concert and evening service in 
the Soundshell, and also in the 
evening the Surf Comp awards 
will be presented, Le Bunnies 
will parade fashions and Lost 
Youth will perform at the Hotel 
Brunswick. 

Byron Shire Echo Novemb.r 10,1993 PagiS 

Riverfest returns to Brunswick Heads 
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?urth.z C ntacti Mr. I.M. Pickle. 

Mr. C. Vic gen, 
Greenfiel s Mountain Pty. Ltd., 
1 Jacaran a Cloc., 

2' 

Dear Sir, 

Re: Reinov1l of Certain V 

Raference is made to previous discussions and COrrespQnd.nce Concerning 
the above igua. 

Notwithet nding advice contained in Counoil's previous latter, it is 
apparent hat recent clearing which has been undertaken on the eubect 
property Ls recently as 19th October, 1993, has not received the consent 
of Counci as required under the provieiong of Byron Local Xnvironmental 
Plan, 191 8. Under the provieions of Clause 9 of the Byron Local 
£nvironme ital Plan, 1988, the type of removal of vegetation undertaken, 
could only be considered by Council where it is for 'buehfire haar4 
reduction , 'onvironmental facilities', or 'roads'. Any other dorm is prohlbital by the Local Znvironmental Plan. 

You areraby requested to lodge a Development Application with Council 
in accor ance with the requirements of the Eyron Local nvironnentaL 
Plan, 19 	within fourtaen (14) daya of the date of this latter or else 
Council 	y consider taking appropriate legal action. 

Should yju require further information concerning this matter, please 
contact ther Council's Planning Manager, Mr. Manfr.d Boldy or Council'. 
Coriaultanf. Town Planner, Mr. Ian Picklea on telephone (066) 856 500. 

Yours fa4hfully, 

MAX EASTCIYrr, 
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Further Contact: Mr. Bruce Blackford 

Greenfielda Constructions Pty Ltd 
1 Jacarandd Place 
7ITZGIBBON OLD 	4034 

Dear Sir, 	 -• 

Re: Property: Lot 1, D,P, 779828, Lot 2, D.P. 534319, and Lot 405, D.P, 
755687, Ocean Shores. 

On 27th July, 1993 an officer of Council's Environmen.t & Development 
Services Division -carried out an inspection of the àbovementioned 	- 
property. It is noted that an area of approximately 10,500aqm within land 
zoned 7(k) Habitat zone under the Byron Local Environmental Plan 1988 has 
been cleared without Council's consent. 

The subject area is north of the deferred zone for which consent to slash 
grasses, lantana and groundsell was issued by Council on 2nd June 1993. 
(This consent applied only to the deferred zone described as Area 4 and 
did not include any areas zoned for habitat protection.) 

It is also noted that a Development Application (DA 93/236) has been 
lodged for the carrying out of certain slashing works within the 7(k) 
zone for the purposes of bushf ire hazard reduction. 

You are requested to show cause within fourteen (14) days of the receipt 
of this letter as to why Council should not proceed with legal action 
against you in relation to the carrying out of development without 
consent within the 7(k) Habitat zone. 

Yours faithfully, 

MAX EASTcOTT, 
GENERAL MANAGER ( ACTING. 
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MEMO TO: 	 GENERAL MANAGER (ACTING) 

MEMO PROM: 	 BRUCE BLACKFORD 

DATE: 	 10TH AUGUST, 1993 

PILE NO.: 	 11742 x 1098340 

On 27th July, 1993 I carried out an inBpection of a property in North 
Ocean Shores described as Lot 1, D.P. 779828, Lot 2, D.P. 534319 and Lot 
405, D.P. 755687, owned by Greenfields Constructions Pty. Limited. The 
inspection was carried out in order to assess a Development Application 
(D.A. 93/236) for the carrying out of slashing works for the purposes of 
bush fire hazard reduction within a 7(k) Habitat zone on this property. 

The site inspection revealed that certain works had already been carried 
out within the Habitat zone which involved the slashing by 4 WD tractor 
of an area of approximately 10,500 m2 . The area which had been slashed 
appeared to have supported mostly dense lantana growth located between 
stands of regrowth wattle and rainforest trees. Although the larger 
trees had been tetained it was noted that a number of smaller rainforest 
trees and tree ferns, which were probably growing within the lantana 
thickets, had been destroyed. 

The area of habitat zone which had been slashed is located immediately to 
the north of the deferred zone (known as Area 4). A previous approval 
was issued on 2nd June, 1993 for the slashing of lantana, grasses and 
groundsel within the deferred zone however that consent did not apply to 
any of the Habitat zones or the property. 

A letter has been prepared advising Greenfields Constructions of the 
result of the site inspection and giving them fourteen (14) days to show 
cause why Council should not proceed with legal action against them for 
the carrying out of development without consent within a 7(k) Habitat 
zone. 

•••..... 
B.S. BLACKPow 
PLANNINg OFFICER. 

I 
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conflict over NOS continues 
Developer Chum Vidgen and 
local conservation groups 
remain at loggerheads, with Mr 
Vidgen calling statements by 
Terry Parkhouse of the North 
Coast Environment Council in 
last week's Echo 'simply a lie'. 
and the Conservation Of North 
Ocean Shores (CONOS) group 
describing the Wamsley sanctu-
ary proposal as inappropriate. 

CONOS spokespersofl Stan 
Scanlon also said Byron 
Council had lost credibility by 
not moving to prosecute Mr 
Vidgen on alleged slashing with 
in habitat zones. 

Habitat zones 
Cr Rhonda Ellis raiscd the 

matter of the slashing incidents 
at last week's Council meeting. 
Byron Mayor Ian Kingston 
responded by saying the allega-
tions were being investigated 
and that the proposed review of 
habitat zones at North Ocean 
Shores was to clear up confu-
sion when landowners move to 
clear noxious weeds. 

('niincil's general managir 
Max Eastcott said that Mr 
Vidgen had admitted that he 
had 'entered zoned land map-
propriately'. Planning manager 
Manfred Boldy said Council 
was currently investigating 
breaches and that no legal 
action mieht be taken if Council 

receives a development applica-
tion for the work. 

A botanist acting for 
CONOS, Andrew Benwell, has 
claimed he inspected clearing of 
a timbered ridge above Shara 
Boulevarde and noted that 
among other trees a listed rare 
species. Davidsons Plum, had 
been pushed over by tractor 
blade. He also claimed a track 
had been cleared to the roosting 
and nesting trees of a pair of 
osprey, an erdangered bird 
species. 

Not operating in wetlands 
Responding to Mr 

Parkhousc's claims, Mr Vidgen 
said people working for him 
had not been operating in wet-
lands nor had 'any equipment 
of any kind near any Aboriginal 
site , . 

Mr Vidgen said he had met 
with officers of the Aboriginal 
Land Council and NPWS and 
had undertaken to protect the 
sites. 

Mr Vidgen said he was 
icinoving noxious weeds and 
providing a botanical report to 
Council each wcek. 

'We are photographing each 
section so that when emotional 
diatribes are launched against 
us. accusing us of destroying 
wildlife, we have a record. 

'We are bending over back- 

wards to do things the right 
way. We've spent $300,000 in 
fees already to get to a work-
able situation. 

Mr Vidgen said he would 
prefer that people with genuine 
concerns would come to him 
directly 'rather than make me a 
public whipping horse'. 

Sanctuary inappropriate 
Mr Scanlon of CONOS said 

the Wamsley sanctuary propos-
al for NOS was inappropriate 
for the area as it was not 
degraded land and the proposed 
vermin-proof fence would inter-
fere with natural wildlife corri-
dors for the koala and long-
nosed potoroo. 

'If any sanctuary is to be cre-
ated it should be over the entire 
850ha of North Ocean Shores 
as recommended by the 
Simpson Inquiry. 

'If Mr Vidgen and Mr 
Wamsley are genuinely inter-
ested in conservation on the 
north coast, why don't they pur-
chase ex banana land, reafforest 
this, frnee it and call that their 
sanctuary, which would also 
draw tourists to the area.' 

CONOS also intends to hold 
an 'education and information' 
day about North Ocean Shores 
at the new Ocean Shores Public 
School on Sunday October 17, 
2pm-4pm. 
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