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Conservation of North Ocean Shores

PO Box 343, Brunawick Heads, NSW, 2483 Phone (068) 801 276

North Ocean Shores Update
Thursday 28 Nov

Approximately 30 members of the community requested a bulldozer operator o stop
removing native trees near Jones Road (Marshalls Ridge)

‘This was done so after discussion of all parties eoncerns

Approximately two dozen native flora specles have been identilied other than
Camphor laure!

—————ame.

Friday 20 Nov

8:00 am - Heavy machinery (bulldozer & Hi-mae) continued activilios in forested
areas near Jones Road (Marshalls Ridge)

Byron Council inspected the area and told the operators to stop work

This was done sa

F‘urther native flora species have been identified

4.:00 pm - Bulldozing continued in a forasted aroa near Jones Road (Marshaila
Ridge)

The community attended the sita, but on arrival the opcrator had stopped work for
the day :

Byron Council attended the site

.............

The community is alerted, belng vigilent and monitoring the wildlife corridor untii
further naotiflcation of any ‘protection’ from the Minister of Urban Affairs & Planning,
via an Interiin Conservation Order, is forthcaming

Sat, 30 Nov 1986




Fe-HOWY-—9&8 SAT BT7T:23 IHKY BUSINESS Gee 28 2949

Conservation of North Ocean Shores

PO Box 343, Brunswick Heads, NSW, 2483 Phone (086) 801 276

Thu, 28 Nov 1996 URGENT

PLEASE LORBY THE MIMINSTER OF PLANNING URGENTLY TO SUPPOIRT
BYRON COUNCILS REQUEST FOR AN INTERIM CONSERVATION ORDER (ICO)
OVER THE WILDLIFE CORRIDOR, OF REGIONAL AND STATE
SIGNIFICANCE, AT NORTH OCEAN SHORES

THE ONGOING DESTRUCTION OF THIS WILDLIFE CORRIDOR HAS CONTINUED
FOR THREE MONTHS.

WE HAVEE EXHAUSTED ALL AVENUES TO PROTECT THIS LAND.

THE COMMUNITY MOUNTED ANOTI IER DEMONSTRATION TODAY.

APPROX. 25 PEOPLE ATTENDED, HOWEVER MORE PEOPLE ARE NEEDCED
URGENTLY. WE INTEND TO KEEP UP THE DEMONSTRATION UNTIL THE STATE
GOVERNMENT STEPS IN. !

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD HERITAGE RAINFORESTS
OF THE MT WARNING CALDERA. THE: RIDGELINE IS OF HIGH
ARCHAEOLOGICAL SIGNIFICANGE AND CONTAINS ABORIGINAL SITES
REQISTERED WITH NPWS,

THE ABORIGINAL CUSTODIANS OF NORTH OCEAN SHORES, THE ELDERS OF
THE BUNDJALUNG NATION, HAVE BEEN NOTIFIED AND HAVE PLACED THIS
ISSUE AS A MATTER OF URGENCY ON THEIR MEETING AGENDA OF 29 NOV.

THE CORRIDOR ADJOINS THE BILLINUDGEL NATURE RESERVE WHERE
APPROX 38 SPECIES OF ENDANGERED FAUNA HAVE BEEN RECORDED..
THE CORRIDOR IS ALSO ‘CORE KOALA HABITAT' SEPP 44

THE BYRON SHIRE COUNCIL SAYS THEY HAVE NO POWERS TO PREVENT
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY
PLANNING INSTRUMENTS,

PLEASE FIND A COPY OF THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT

YOUR SUPPORT IS URGENTLY NEEDED AS SQOON AS POSSIBLL TO :
THE HON. CRAIG KNOWLES

MINISTER FOR PLANNING

BOX 3927 GPO

SYDNEY NSW 2001 FAX: O2 228 3718

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATION ORDER (ICO) UNTIL
RESIDUAL LANDS ARE APPROPRIATELY ZQONED WITH THE FINALISATION OF
THE DRAFT LOCAL ENVIRONMENTAL PLAN. THANK YOU AGAIN.
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Conservation of North QOcean Shores

PO Box 343, Brunswick Heads, NSW, 2483 Phone (066) 801 278

Thu, 28 Nov 1996 URGENT

PLEASE LOBRY THE MINSTER OF PLANNING URGENTLY TO SUPPOILT
BYRON COUNCILS REQUEST FOR AN INTERIM CONSERVATION ORDER (ICO)
OVER THE WILDLIFE CORRIDOR, OF REGIONAL AND STATE
SIGNIFICANCE, AT NORTH OCEAN SHORE'S

THE ONGOING DESTRUCTION OF THIS Wi LDLIFE CORRIDOR HAS CONTINUED
FOR THREE MONTHS,

WE HAVE: EXHAUSTED ALL AVENUES TO PROTECT THIS LAND.

THE COMMUNITY MOUNTED ANOT) IER DEMONSTRATION TODAY.

APPROX. 25 PEOPLE ATTENDED, HOWEVER MORE PEOPLE ARE NEEDCED
URGENTLY. WE INTEND TO KEEP UP THE DEMONSTRATION UNTIL THE STATE
GOVERNMENT STEPS IN.

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD HERITAGE RAINFORESTS
OF THE MT WARNING CALDERA. THC: RIDGELINE IS OF HIGH

REGQISTERED WITH NPWS,

THE ABORIGINAL CUSTODIANS OF NORTH OCEAN SHORES, THE ELDERS OF
THE BUNDJALUNG NATION, HAVE BEEN NOTIFIED AND HAVE PLACED THIS
ISSUE AS A MATTER OF URGENCY ON THEIR MEETING AGENDA OF 28 NOV.

THE CORRIDOR ADJOINS THE BILLINUDGFEL NATURE RESERVE WHERE
APPROX 38 SPECIES OF ENDANGERED FAUNA HAVE BEEN RECORDED..
THE CORRIDOR IS ALSO ‘CORE KOALA HABITAT' SEPP 44

THE BYRON SHIRE COUNCIL SAYS THEY HAVE NO POWERS TO PREVENT
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY
PLANNING INSTRUMENTS,

PLEASE FIND A COPY OF THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT

YOUR SUPPORT IS URGENTLY NEEDED AS SOON AS POSSIBLL: TO :
THE HON. CRAIG KNOWLES :
MINISTER FOR PLANNING

BOX 3927 GPO

SYDNEY NSW 2001 FAX: O2 228 3718

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATION ORDER (1CO) UNTIL
RESIDUAL LANDS ARE APPROPRIATELY ZONED WITH THE FINALISATION OF
THE DRAFT LOCAL ENVIRONMENTAL PLAN. THANK YOU AGAIN.



B—HOY—96 SAT

EI;’:l?:zE» IMKY EBUSIHMHESS BEes 2B 2349
IRATEQIC PLANNING COMMITTEE MEETING 22ND APRIL, 1986

SCALS 1: 25891

BYRON COU%;!L

LOCALITY PLAN
FiM

Fi
Tys Feb 27 1988 18.37:83

Thiz ls NPage No. ... uft]

- \ -

ty Tt -‘. iy y
A T\
Qﬁ%ﬁ*ﬂu”g \

E? Buslinese Paper of the Strategic Planning Comimittee Meeting hetlg on 22/04/1098

Chalrman




Z—-HOVY—-9& SAT BT7:23 IMKY BUSIHESS BEE S8 2949

Conservation of North Ocean Shores

PO Box 343, Brunswick Heads, NSW, 2483 Phone (0686) 801 276

e URGENT

PLEASE LORRY THE MWINSTER OF PLANNING URGENTLY TO SUPPQIRT
BYRON COUNCILE REQUEST FOR AN INTERIM CONSERVATION ORDER (ICO)
OVER THE WILDLIFE CORRIDOR, OF REGIONAL AND STATE
SIGNIFICANCE, AT NORTH OCEAN SHORES

THE ONGOING DESTRUCTION OF THIS WILDLIFE CORRIDOR HAS CONTINUED
FOR THREE MONTHS,

WE HAVE: EXHAUSTED ALL AVENUES TO PROTECT THIS LAND.

THE COMMUNITY MOUNTED ANC1I IER DEMONSTRATION TODAY.

APPROX. 25 PEOPLE ATTENDED, HOWEVER MORE PEQPLE ARE NEEDED
URGENTLY, WE INTEND TO KEEP UP THE DEMONSTRATION UNTIL THE STATE
GOVERNMENT STEPS IN.

THE WILDLIFE CORRIDOR LINKS UP TO THE WORLD MERITAGE RAINFORESTS
OF THE MT WARNING CALDERA. THE: RIDGELINE IS OF HIGH
ARCHAEOLOGICAL SIGNIFICANGE AND CONTAINS ABORIGINAL SITES
REQISTERED WITH NPWS,

THE ABORIGINAL CUSTODIANS OF NORTH OCEAN SHORES, THE ELDERS OF
THE BUNDJALUNG NATION, HAVE BEEN NOTIFIED AND HAVE PLACED THIS
ISSUE AS A MATTER OF URGENCY ON THEIR MEETING AGENDA OF 29 NOV.

THE CORRIDOR ADJOINS THE BILLINUDGEL NATURE RESERVE WHERE
APPROX 38 SPECIES OF ENDANGERED FAUNA HAVE BEEN RECORDED..
THE CORRIDOR IS ALSO ‘CORE KOALA HABITAT' SEPP 44

THE BYRON SHIRE COUNCIL SAYS THEY HAVE NO POWERS TO PRLVENT
THIS DEGRADATION AND THE DEVELOPER IS BLATANTLY ABUSING ANY
PLANNING INSTRUMENTS,

PLEASE FIND A COPY OF THEIR REQUEST AS A GUIDE FOR YOUR SUPPORT

YOUR SUPPORT IS URGENTLY NEEDED AS SOON AS POSSIBLE TO
THE HON. CRAIG KNOWLES '
MINISTER FOR PLANNING

BOX 3927 GPO

SYDNEY NSW 2001 FAX: O2 228 3718

AGAIN, PLEASE SUPPORT AN INTERIM CONSERVATION ORDER (ICO) UNTIL
RESIDUAL LANDS ARE APPROPRIATELY ZQNED WITH THE FINALISATION OF
THE DRAFT LOCAL ENVIRONMENTAL PLAN. THANK YOU AGAIN.
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"Whiist tha ijomy of lands consldercd of high conservallon valus have bosn acquirad by J
the NPWS a humbar of araas which were subject to tho IPQ remain as freehold land.

Thase comnrise lands In the vieinity of Jones Road and Marshalls Creek. The Jones
Road/Marsha’ls Ridges area Is part of an Important fauna corridor link betwoon the coastal .
habllats of Bilinudgel Nature Reserve and the hinterland vegetation of Burdngbar and |
Koonyung Ringes to tho west Although narrow and fragmented In places this corrldor '
providos the (inly substantial routo for fauna movement between coastal and hinteriand

populations o lass mobila verebrales. In particular, numarous koala records exlst along 5 '!1
and norih of Jones Road.” I

Councilthas serfous (oncars that land clearing and related activities are conlinulng to Impact on :
the conservation valle of tho lands subject to the Local Environmantal Study and draft Local ;

Env!rgnmema! Plan. fCouncil has no powors or planning Instrument fo proventiresirict thase
actlvitias,

The current sltuationia that as the rezoning process Is

\

i
protection zoned lands ars boing degraded, The only mechanism avallable to enable (iwe Inlerim -
protaction of thesa 18nds untll the rezoning proceas has concluded Is through an Interim
Conservation Order ¢r an Intarim Pratection Order. \

proceading the prepesed snylronmontal

Coungll urges you te urgantly place an Interim Consarvatian Order over the lands shown on tha |
attached map or If mire appropriate to request the Minlster for the Unvirenment Lo take action. ;

Councll Is able (o pravida you with further Information if required, plaase contact Councll's Stratogio
Pianning Manager, Nr David Kangley direct on telephone (0668) 267169,

, Yours faithlully

' Mark Norris i . :‘
: | ACTING GENERAL MANAGER |

| Action Officer: Mr Dafid Kanaloy
: ENCL
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N‘orth Ocean Sh'O"eS‘

ObjoctNow- i R
< ADevelopment Application (DA)fora Proposed Re&ﬁslda s&rvtceeﬁntm Sl ,J' .
i Arez anhd Associated Faclities located onthe Chk 'Paclﬂeﬂl-waMSham ,
3 Boulevarde Is currently before the Byron Qounﬂl &

it This Propossd Roadside Service Centre includes 87 car parking spaces

| business ouilets which include the folloving: 1. Fast Food 2, Gl %trp lTouﬂat

. Anformation 3. Takeaway Fish & Chlp 4. Coffee Shopi! . General |
Store/Tea room 6. Aute Electrical 7. Tyre & Mecﬂan cal Rapairs

Ctoslng Dats... Jaamrary1 7ih 1996, ¥ i | |
; -."l..ddressyompamnalobpchamudanymrmmWW ’ L S
A General Manager, - . e g
" Byron Shire Councll, _ N -2

PO BOK 159, Byron Bay NSYY. 2461. ' Ly e e

I wisii to.object to DA No, 95 1 236 for the folloving reasons:

By ‘l‘lnpromwdsﬂammwredbymlatanm?mtmhon@xﬂnr m&dbvﬂ:esme

& * Goveratiani, (NPWS) i
. ':'II'F.

2 Theabowe proposal is for land zoned 1) Int .'eauga.uon and shovn crw-hawl:ed ;-ﬁ '

on the map. This zoning was recorarended by Commissione) Simpson and ﬂlﬂ =

‘Planning Divector of Byron Counil in 1950 to allow all necessary mvesti ors’ '.
to be underiaken prior 1o fialisation of an uppropmterzona for the |

. Thie above proposal for rave intansive uses would tharefore requirs & re-2oning «

application Lo allow for a3 (a) Business Zona under the Byron LEP "y '_r-- Y
; 3 Inexeessof 50 Endangered Speciss (flora & fauna) have tean recorded fromthe 22
R - sutire North Ocean Shores. ss!s i i 5:' I. ‘-
- | Iyt Because of the high number of Thréatened spes;sasat North@caan Slnras a 3
. = 1 Spenies Tmpert Staternen) (‘fIS);sreqmred uﬁsrﬁnEPA Act. 4 U
&5 Tnissit i RedlaHabitat s evitecoad by th recorts ald e Nortbern e
T Divers WAl Carers and disnis by Couneil’s Koala varning signs. e
N L E Stata Enmonmntaj, Plannir - Polio/ SEPP) 44 must be addressed. | il =
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Yours Sincerety,

required, at telet mesting of 1995, b I

* The recant Deferred Rorest Assssmnent (D) found thal ifall mmgmas L
of e ;ﬂ‘:zrk forest werd protected, onty' 7% Jttapr&-ﬁ'nmﬁam a,mavouldbe e

| | SV S N
BUTmiE  hidy o +DES, EOT0SES I'i
O] RS .

A5 g aite i '!c-r:aied within ths Marshall aC.wk Flootp ldi:it'“_ uld ot b
tho initerests of Council 1 approve this DA wtil te ‘Fleod Plﬂnmﬂ.!ﬁwml
Plan for this area has baen resolved. .

Riouncit (5 ramirded that ths Marshall's Cresk Flo odplain Commitise
sreouely vexifirmed that NO deyeloprients 'be approved § vlﬂrrx Hilis

T show proposal (s adjacsnt to an Environmental Profection Zons. et

The propesed it 15 recognised by the NEWS aovl BEACON s part of awildlifs | :. 2
Corridor winek tnks e Billinugsl Hature Resorve with the Brutewick Heats ~ -
Nattire Reserve. A o

Erdangered Flora species bave besn xeconded o Enmhudm prmcisd updey
the Thmtemﬁ Srecisd Comsorvation Aet, 1995, L

Tie Swamp ScleraphyllrWet Sclerophytl Fu} pel that mpmpﬂad for hulldamg:s it
of High Conservalion Value ard nust e protecied, g

£

It would tic i in the inarests of Coumel to mwmmmmm |
ecomes & desi gnated road. . =

i weld not e fn the Tntarest of Council to pass. wm vhisltsSe 2
Government is negolsing purshase of ta Nordy Ooean Shores Jand. - e

Furiter srchapologital viaties mistbe mieﬂahmqtlioﬂh@msm tofore
myﬁmrDAsmwmzﬂmlhythmeﬂﬁm o
The {ssue of acid- sulphata soile gt North Ccean Shores has not been thoroughly R
investsgated 2 must bo addressed privr % developrosnt approval,

Tha abave prope=il will sovarely-dnios. | oz local bisiness inthe ares, in
particutay e villags of Biltinwdgel, v ot is tocated inmediately to tha mof
tha Pacific Highway.
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Our Ref: W:G:C:895726
December 20, 1995
!.'.
| Mr John Maston
Barrister
_. X 148 SYDNEY
}
Dear Sir
: RE: CORKILL V BYRON SHIRE COUNCIL
I refer to your brief in this matter and wish to advise that | was F
. misinformed as to the applicability. of the first part of the second
b ground in relation to the site including land zoned 7(k) Habitat (see
Enclosure 6), i
| | am now informed that none of the land cleared under the Tree
Preservation Order constitutes 7(k) land and therefore the LEP ¢l
18 (b), 19 (2)(a), (b) & (¢) do not apply, though cl. 31 does still
apply (see Enclosure 7).
.. Yours faithfully
3
_;
Wroth Wall
3
!
y
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OBSERVATIONS

I wish to advise that | act for John Robert Corkill of 1 Oliver
Place, Lismore, who has instructed me to take proceedings under
$.98 of the Environmental Planning and Assessment Act against
Byron Shire Council relating to its approval on 7 November 1995 of
Development Application No. 95/423 for the removal of 57 frees at
North Ocean Shores, in an area which is a known core koala habitat.
‘he approval and subsequent destruction of the trees represents g
iurther step in the incremental degradation ol a most important
wildiife corridor at the hands of its present owner.

My client proposes to seek a declaration that the development
approval is invalid, an order that the site be restored, ang such
other remedies as may be necessary 1o prevent further disturbance
of North Ocean Shores generally, pending re-zoning or the creation
ol a National Park or the operation of an eftective temporary
preservation order.

the first ground of challenge is that, in approving the DA, Council
has breached cb. 18(b), 19(a).(b) and (¢) of the Byron Shire Council
Local Environment Plan in that the DA site has heen documented as
naving “important environmental attributes  and constitutes part of
a major east-west corridor”, (Enclosure 1) and hag "regional as
well as State environmenial signiticance ...fand is] an important
component ot the Shire's ecology; (Enclosure 2) and has
significant tauna diversity, prime koala habital and high  habitat
conservation values" (Enclosure 3). In  addition it has been
acknowledged to have “high archaeological potential "(Fnclosure 4)
and cl. 18(bj(Enclosure 5) prohibits ‘change, damage" to such siles
whilst cl. 19(a) and (b) prohibit the grant of consent without an
assessment ot the ‘signiticance of the item as an ilem of
environmental heritage of the Shire of Byron: (b)Y the extent to
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which the carrying out of the development in accordance with the
consent  would affect the historical scientific, social,
archaeological.. significance of the item and its site". There is no
evidence that Council made such assessments and if they did, |
would submit that on the available evidence, any such assessment
was manifestly inadequate and thus any conclusions drawn trom it
were manitestly unreasonable.

The second ground, also concerning & breach of the Byron LEP, is
thal some of the subject site is zoned 7{k}{(Habitat) on which
‘clearing ot land" is prohibited (Enclosure  8). Additionatly ¢l
18(b), 18(2) (a), (h) & (€) have been and will be breached by tree
removat and by Council's failure to assess the of. 19 provisions in
respect of the environmemal and archaeological signiticance of the
site and localty. Moreover, ol 31(1)(Enclosure 7) provides that.
the Council shall not consent to the carrying out ot development on
OF hear any ndge line..where in its opinion that development is
ikely 10 substantially detract from the visual amenity of the area."
| submit thal the facts indicate the applicability of cl. 31(1) o the
subject sie.

Fhe third ground is contributed by Council's failure to adhere to the
provisions of SEPF 44, Koala Habitat Protection, in that it
neglecied 1o satisty itself whether or not the fand is a potential or
core koala habitat m the terms of clt 7 & 8. There is abundam
evidence of "a resident population of koealas evidenced by...recent
sightings ol and  historical recaords  of a  population".
(Claj(Enclosute 8) and (Enclosure 9). Indeed Council's ptanning
Manager has acknowledged that the site ig “prime koala habitat”
(Enclosure 8). Thug it is submitted that, on the facts, Council's
conclusion that the subject site does not fall within the provisions
of ¢l 7 or 8 was unreasorable and unwarranied. Moreover, its
consultants’  consideration of the matter failed 1o follow the

Fiad
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mandatory guidelines issued by the Director of Planning (Enclosure
10) in that these require that the information on which a decision
fegarding the koala habitat status i based, "must resull in council
being able to confidently decide [emphasis added] whether or not
the potential koata habitat confirms any core koala habitat"
Morcover Council's consullant makes clear that the methodology
they used 'is meant only to provide an indication of the level of
Koala activity and is not meant to be a definitive assessment of
Koala oceurrence distribution or behaviour'. (Enclosure 11) Thus
Council has failed to confirm to ol 17(1), that "a Council must take
mito consideration the quidelines that are relevant”.

Fourthly, it is submitted that it was not reasonably open to Council
10 conclude that the tree removal was nof likely to significantly
affect the environment, as required by the Environmental Planning
and Assessment Act s./7(3)d)(1)and s.4A. Accordingly it was not
open o Council to grant consent to the DA without an accompanying
Fauna [mpact Statement. | submit that the aevidence cited above and
i Enclosure 8 abundantly meets the criteria  in S.4A,
)b (). (d).(e) and (7).

Cifthty, Council tailed to follow proper procedures in waiving the
DA fee (Enclosure 12) and in not giving notice of the DA in a local
hewspaper, as required by s.84(1)(c).

Sixthly, the consent authority failed to properly consider the

tovisions of SEPP 46 in respect of the subject site In that,

mder {a)  council's  consultant acknowledges that the site
vegetation s remnant vegetation in a region which has
bheen extensively cleared (Enclosure 3%

tnder (b) that the area has s high biological diversity,

under (c) the area containg endangered planmt species, habilat for
rate and endangered fauna, disjunct population of
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Species near the limit of their geographic range:
vegelation associated with wellands;

under (d) the area has connective importance as a corridor {or
passage of fauna;

under () the area is significant as wildlite habitat:

under (j) the area is important as a site along a migratory route
tor wildlife and clearance would be likely to contribute
significantly to soil erosion and acidification of $0il.

{(Enclosures 14, 15, 16 and ).

Seventhly, it is contended that Council was in fegal error (in

granting development consent for a site which is protected under

the Soil conservation Act 1938, 821, 8.21C of which requires that

"a person shall not:

(a)...cut down, fell, poison or otherwise destroy, or cause 1o
be...cut down, felled, poisoned or otherwise destroyed...any
tree on any protected land, except in accordance with an
authority issued under section 210D in telation 1o the
land...Any  petson who contravenes the provisions of
subsection (1) is auilty of an offence against this Act and
liable for a penally not exceeding 100 penalty units "

As shown in Enclosure 17. the subject land is within a s 21

protected land area.

Finally, enciosure 18 ig appended to indicate the incremertally
cumulative adverse impact of clearing and felling operations in and
around the uubject land. This is acknowledged by council - sce
Enclosure 19, This evidence calls for a judgment on the impact of
the removal of the 57 trees to be made in the context o the
contining plecemeal despoliation of land in the immediate focality
of the subject site.

Would Counsel please advise agenerally,

PHONE NO. : @6684339% Dec. 21 1995 B1:34PM

FEas
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With  compliments

Wroth Wall

1h December 19845

21 1995 B1:35FNM. Pa7
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WrothWall
SOLICITOR
Tel (066) 841 991

Fax (066) 843 395
e s e

FACSIMILE

—

Date: 2k /{?/). 95
To: o.)&\(\w\. CM\{LH

FaxNo: OZ. %({.— Hoas
Pages: ‘?'
RE‘: C-VO;'\A\-O'St
This facsimile transmission =w#l/will not be sent by DX/post,
S s *
/
A stk

IF ALL PAGES ARE NOT RECEIVED, PLEASE PHONE (066) 84 1991

THIS FACSIMILE C NTENDED ONLY FOR USE BY THE ADDRESSEE ONLY. IF YOU HAVE RECEIVED THIS

FACSIMILE IN ERR AR ADVISED THAT COPYING, DISTRIBUTING, DISCLOSING OR OTHERWISE AGTING IN

RELIANCE UPCN Thit SIMILE IS “TRIGTLY PROHIBITED. IF YOU ARE NOT THE INTENDED REGIPIENT, WOULD
 YOU PLEASE NOTIFY M IMMEDIATELY :

JLBOTANIC COURT » P.O,_BOX 646 » DX 20002 « MULLUMBIMBY NSW 2482
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Cr Henry James

112 Ewing Street

Murwillumbah 2484

Telephone: Home (066) 72 6012

Work 5066)772 1121
Fax: (066) 726012

15 January 1996

John Corkill
Fax 224737

Dear John,

Re: NOS

Firstly, sorcy about the delay in responding to your request for comment on the draft
notice of motion.

The Map

Find a map attached with some proposed amendments to your original. The chanees

are:

» The addition of the balance of the allotment adjacent to the Wooyung Road
(marked 'E"). Possibly not all of this additional land warrants environmental
protection zoning (especially in the general area of the land shown cross hatched).
Presumably the LES would determine the boundary of the new environmental
protection zone in this vicinity. If we adopt this approach of including in the draft
plan areas which may not all warrant environmental protection zoning we may have
to alter the text of the notice of motion slightly (see following comments).

» The coastal road reserve and land eastwards (marked F"). This includes areas of
littoral ramforest, coastal scrub, fore dunes and the beach.

» A strip of forest on the flood plain immediately west of Jones Road (marked 'C").

e An area of forest on hillside and adjacent flood plain (marked D). Only part of this
area may warrant environmental protection zoning and the boundaries will need to
be determined as part of the LES,

I suggest also that you investigate the position of the proposed study area boundarv
within Byron Shire north of Jones Road. It appears you have used the boundary of the
former NOS LES (line 'B' on the attached map) but there is no reason we should limit
ourselves in this way. There may be land with high conservation value north of this line.
The 1:25,000 topo map shows Melaleuca guinguenervia forest extending northwards
of the line marked 'B' going half way to the line marked 'A". However it is possible that
it has been cleared in the meantime. Perhaps you could move the line to position 'A’ and

the extent of the existing forest or sedgelands/native wet grasslands south of this line can
be determined as part of the LES and zoned appropriatety?

CIVIC AND CULTURAL CENTRE, MURWILLUMBAH
PO. BOX 818, MURWILLUMBAH, N.S.W. 2484
TELEPHONE: (066) 720400 - FAX: (066) 72 0429



15/01 '96

17:10 066 T26012 " HENRY JAMES @003

The Text

« Parasraph A. As suggested above, I think it would be best to draw a wide line around
* the study area, possibly including areas at the margin that may not warrant
environmental protection zoning. The text of the motion may need to be altered to read;
"Prepare a draft LEP, generally for conservation purposes, for the area...."

« _Paragraph C. I am not familiar with Section 521 of the Local Government Act and so
can make no comment on this aspect.

e Paragraph H (ii). Why specify just areas not subject of the IPO? Presumably these
heads of consideration would need to be applied to all of the Jand subject of the LES
and LEP.

I haven't seriously discussed this proposal with the chief planners up here.

Give me a call if you wish to discuss the matter further.

Regards,

Ho O auuee

Henry James

Page 2
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John R Corkill

Public Interest Advocate, Environmental Educator, Planner, Policy Adviser

1 Oliver Place, Lismore. 2480. Phone 066 21 6824 h. 066 224 737 w.

Briefing Note

Attention : Jenny Coman, Byron Shire Councillor 30 November 95

Re: RE-ZONING for CONSERVATION in NORTH OCEAN
SHORES - BYRON SHIRE

Background

Areas of North Ocean Shores are not covered by any modern planning instrument. These are
'deferred areas' identified during the 1990 LEP hearings. (see map 1) Because these areas were
deferred for a period of only three months and because no action was taken to completing the
zoning of these areas, the 1d deferred area zones have extinguished. Land in the former deferred
areas are now only covered by the old Byron Shire Interim Development Order (IDO) made in '68 -
a decade before tKe EP&A Act.

NOS locality is known to contain

* 22 sites of aboriginal archaeological significance, including a ridge of ‘high archaeological
significance’; and

* habitat for 36 endangered species listed on Schedule 1 of NPWAct, including a koala corridor
of regional and statewide significance.

but has never been comprehensively surveyed for a full assessment of its conservation attributes.

In the twenty or so years of North Ocean Shores' modern history, there have been many activities
carried out which have threatened the area's natural & cultural heritage values. e.g. tree d}éstruction,
repeated fires, chemical spraying, bulldozing & drainage. Damage has occurred to koori cultural
heritage sites, native vegetation & the habitat of numerous endangered species. Many of these
‘works' are said to have agriculture as their intended purpose. Agriculture does not require council's
consent.

The NOS area is situated at the very northern part of the Byron Shire and a small percentage of the
NOS area lies within the Tweed Shire. Planning for conservation purposes needs to aggresses
natural boundaries if it is to have maximum e?fect. A potential exist for a co-operative local
environmental planning exercise for NOS to be carried out with Tweed Shire Council.

Council's Tree Preservation Order has been of very limited use, until now, in curtailing the
destruction of native vegetation for ‘agricultural purposes'.

Recent developments

Early in 1995, a substantial area of NOS was purchased by the Department of Urban Affairs and
Planning (DUAP) under the Coastal Lands Acquisition Scheme. Under the new state government,
the Minuster for the Environment placed an Interim Protection Order (IPO) made under the
National Parks and Wildlife Act 1974, over an additional area of land in North Ocean Shores
loca.ligr. Negotiations are believed to be still underway between the NPWS and Mr Vidgen
regarding the purchase of additional areas of his land. (See map 2)

Mr Vidgen has recently lodged DA's for several developments in NOS which appear to inconsistent
with the maintenance of the natural and cultural heritage values of NOS. The GM's recent approval
of a DA to destroy 57 trees north of Jones Road has provoked community controversy and
concern.

1.
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This exis chase and pending additional purchase(s), together with the owners continued
intention to carry out agriculture and other development within NOS, contribute to the need for a
broad zoning review of North Ocean Shores area.

Byron Shire Council has previously agreed that 'no further rural re-zonings take place until the
completion of the shire wide residential strategy review'. Byron Shire Council meeting,
< check exact motion. >

Issues raised

Summary:

¢ should Byron Council go ahead alone or involve Tweed Shire Council?

the re-zoning may impact on landholders' development intentions;

any liability BSC may attract if the value of land in NOS is diminished if land is 'down zoned’;

who should pay for the LES / LEP?;

who should Council appoint to prepare the LES & LEP?

the consistency of preceding with a NOS re-zoning for conservation purposes given Council's

earlier resolution to suspend rural re-zonings pending complete ofp a shire-wide residential

strategy review;

* will a re-zoning prevent Council from considering new DA's submitted during the re-zoning
process?

Should Byron Council go ahead alone or involve Tweed Shire Council?
Byron should commence and proceed with the NOS LES and the drafting of a LEP as soon as
ossible since 90% of the NOS lands lies within Byron Shire. By making a start Tweed will
ow that Byron will act, and Byron does not offer Tweed a 'veto' on the idea. Tweed's later
agreement would be quite appropriate. Alternatively, Tweed may decide to be consulted under
s.62, rather than join in' as per s.54(2);

While co-operative cross local-gov't boundary local planning is rare (I'm unaware of other examples
on the NC) Council shoulc%(;ursue the involvement of the Tweed Shire in NOS's re-zoning, at
whatever level, in an historic venture to plan for the real conservation needs of the NOS lands.

The draft motion attached include bracketed parts [ ], which refer to the 'joining in' on Tweed Shire.
These may be omitted if we decide not to seek Tweed to ‘join in' but to rely on ‘consultation'.

Impact on landholders' development intentions

Landholders who have recently purchased land in NOS have done so in the full knowledge that
their newly acquired land was of considerable conservation value and of substantial interest to
NPWS. No developer could legitimately claim that they were unaware of the potential
reservation of substantial areas of NOS.

Developers intention are not the overwhelming consideration. Council makes decisions constantly
which are not consistent with developers intentions. If developers intentions ruled the shire
unchecked their would be serious consequences indeed for people, as well as endangered plants
and animals.

If the LES process identifies land as not requiring a conservation zoning, landholders may at that
time seek council's approval via the usual DA process, for further development in appropriate
areas & zones, consistent with the new zoning & having regard to adjoiring land uses etc. The
re-zoning process may assist landholders by clarifying anga;eﬁning their land's development
opportunities.

Liability if the value of land in NOS is diminished in a re-zoning
Separate advice on this matter is presently being pursued through Mr Wroth Wall, solicitor.

Who should pay for the LES / LEP?

Given that the initiative for the re-zoning has come from Council and is to achieve public interest
outcomes, it seems fair that Council underwrite the costs of the LES & LEP and seek
contributions from the public authorities NPWS & RTA to recoup part of these costs. If
landholders seek to rely on the LEP's zoning outcomes for potential further development, it
would be appropriate for part of these costs to be also recovered from them.

In addition to a supervising planner, the preparation of an LES and draft LEP will require the
commissioning of specific consultants to undertake particular work, such as aboriginal

2,
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archaeological and cultural heritage surveys & conservation value assessments. These
consultants will require payment at professional levels.
Full costings of the preparation of the LES & LEP will not be able to be completed until the
Director and or Minister of DUAP has provided any advice as to matters to be included.

Council staff should be able to provide information on the costs of the exhibition and consideration
of the LES & LEP based on previous LEP amendments.

Who should Council appoint to prepare the LES & LEP?

This matter will need careful consideration and confidential discussion. As a first step, Council
could seek written expressions of interest from suitably qualified planners via a public
advertisement. A selection committee, comprised of deputy Mayor & 2 other councillors & GM,
could select an appropriate planner and recommend them to Council, to be appointed and
employed pursuant to .56 of the EPA&Act.

Consistency of a NOS re-zoning given Council's previous motion

Councils earlier resolution, < quote motion > while broadly worded, was intended to prevent
further ad hoc residential re-zonings in rural area, pending a wider review. This motion refers to
lands which are already zoned under the 1990 Byron Shire LEP.

The proposed resolution for re-zoning in NOS is not inconsistent with this motion since it is not
intended to produce more land for residential development, but rather intends to apply
appropriate conservation zones to land in NOS, which will have the effect of limiting not
expanding development potential in the area.

The proposed LES and amending LEP aim also to update the relevant planning instrument, by
including within the Byron LEP's jurisdiction, those lands which were previously deferred and
are now still subject only to the 1968 Byron IDO.

Council's earlier resolution effectively recognised that there was no urgency for the re-zoning of
more residential land. In the NOS case however a case for rapid action to commence re-zoning
can be made out on the basis of continuing threats to conservation values, the inadequacies of
the old IDO and their impacts, and the development pressure being exerted.

Far from being ad-hoc, the proposed LEP and the process of preparing a draft LEP, will be require
the formal consultation with a range of public authorities and affected parties, ensuring that
perhaps for the first time, NOS is looked at and assessed as a whole.

Will a re-zoning prevent Council from considering new DA's?

While the re-zoning takes place, Council will have to consider within 40 days (or 60 days if
designated dev.), any DA submitted and accepted by BSC, for the land subject to the LES &
LEP, or the DA will become a 'deemed refusal'.

Council may decide not to accept DA's or their fees during this time, and separate advice should
be obtained by Council if it 1s proposed to take this course.

Council may consider a draft LEP as a relevant planning instrument during its s.90 considerations
and would be entitled to base a refusal of a %A on evidence brought forward in a recent LES
and the proposed provisions of the draft LEP;

Thus the process of re-zoning is an obstacle, not a barrier, to approving a DA submitted during a
re-zoning,

Action required

Council should begin the re-zoning process by putting the attached draft motion before the
Planning Committee, for consideration and potential recommendation to the Council as a whole.
This might be achieved as a Notice of Motion or as a recommendation arising from a Planning
Committee report.

The resolution is, pursuant to s.54 of the EP&A Act 1979, to commence the preparation of a local
environment study and a draft local environment plan for conservation purposes, in North Ocean
Shores, to appropriately amend the 1990 Byron LEP.

The draft motion will dprobably need to be refined or further amended as part of Council's
e

discussions & considerations. :
JrC 3ufas”
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John R Corkill

Public Interest Advocate, Environmental Educator, Planner, Policy Adviser

1 Oliver Place, Lismore. 2480. Phone 066 21 6824 h - 066 224 737 w.

FAX MESSAGE

TO: Cr Jermy Coman, Deputy Mayor, Byron Shire Council Date: 30/11/1995
AT: home Fax No. 871976

No of Pages incl. this:

Dear Jenny,

Please find following a draft briefing note on North Ocean Shores and a proposed resolution to
commence the re-zoning process, as requested.

I address a number of issues in this note, including those of yours re:
* the consistency with earlier resolutions and
* use of re-zoning to prevent approvals to}(DA's while re-zoning is still in process.

The question of impact on property values through 'down zoning' is being 'legally' researched by
Wroth Wall at present, whom I hope will advise shortly. I am seeking Wroth's oversight of this
draft motion generally, so intend to send him these documents also.

On the questions of consistency, I would be greatly assisted if you could fax me a copy of the
resolution already carried relating to 'rural re-zoning'.

This briefing note is still a draft and I would be grateful for any additional comments etc you have.
Once these drafts are reviewed I plan to provide a similar briefing note to other Councillors. OK?

[ do not know when the next Planning Committee meeting will be held, will it be before Xmas now?
Does this have to go to the Planning Committee?

If this matter cannot be considered by the Planning Committee and referred back to Council as a
whole before Xmas I suggest we sit on it a while longer and further fine tune it for early next year.

Cheers! 4 ;@ %4/ 1

this fax is imperfect please phone the sender on 066 224 737




John R Corkill

Public Interest Advocate, Environmental Educator, Planner, Policy Adviser

1 Oliver Place, Lismore., 2480. Phone 066 21 6824 h - 066 224 737 w.

FAX MESSAGE

TO: Mr Wroth Wall Date: 30/11/1995
AT: Botanic Court, Mullumbimby Fax No. 84—5 29 S/

No of Pages incl. this:

Dear Wroth,

Please find following my draft of a briefing note and proposed s.54 resolution to commence the
process of re-zoning in NOS. They have been sent to Cr Jenny Coman, on her request. I understand
that she needs to lodge any notice of motion tomorrow Friday to be in time for the business papers
so perhaps the motion should get the }u}h&st priority consideration. The briefing note assisted me
in drafting the proposed motion, but it doesn't need to go to Councillors until a little later.

I am not certain whether we would do better to place the motion On Notice or whether to have
Jenny raise it via Planning Committee. I will be advised by Jenny which course she thinks is best.
Do you have a view?

I would also appreciate your advice on the draft motion and the issues I've identified. Are there
other issues we should recognise?

Thanks for your advice on this matter!

GI%;/»@C@%M/_

If this fax is imperfect please phone the sender on 066 224 737
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Cr. Michael Malloy 25 Paterson Street
(PO Box 429) Work: 85 7659
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via BANGALOW NSW 2479 .

Answering
Machine)

Cr.
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Cr. lan Hosken ‘Namarra Tya’ - Home: 84 5437
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' r & period of onlv three montis and Decause :gtion-wm_ kaken to completing the S8
these areas, \he - deferred area zanes have iﬁE:_ o Eand in the former < am-.ql 5
covered by the old Byron Shire Interin Det relopment Order (TDX) made in 68 =88

R ik s i o

.1 NOS lpcality is known to contain _ : U h . - “‘.1_ .
et 22 sltes of aﬁgiml archasological significance; indluding a nitige of high archasological 8
IRV 5 mW e';: B = ; g e
—gt itat for 36 endangered species listed on Schedule 1 of NPWA, including e koala cornidor =8
' " of regional and datewide sigruficance. : ; B =
. but has never been comprehensively surveved for a full assessment of s conservation attributes, -0 28

In the twenty or so years of Nogth Ocean Shores' modern history, thers have been many activitier ihs
carried out which have thrvatened the area's matural & cultural hesitage Wgluss. g tree’ eabruction, N
repeated fires, chemucal spraying, bulldozing €& drainage. Dmﬂf s Securred to e e i

hetitage sités, native vegetation & the habjtat of numerous endangered species, Many of thest 8
‘works' are said to have agriculture as their intended purpose, Agricviture does ot require counalls 8
consent, ' : P

The NOS area is situated at the very northany part of the Byson Shite.and a small percentags of the'
NOS area lies within the Tweed Shire, Plamming for corservation purposes néeds to addresses o 4
natural boundaries if it i3 1o have maximum effect. A potential exist for a co-operative loral.

Lenvaronmiental planning exercise for NOS to/be ¢carried out'with Twead Shite Council. o

> e T

Cotindl's Tree Preservation Order has been of very limited tse until now, in curtatling the 18

destruction of native vegetation for ‘agricultural purposes’. . _ _ B,
s T = e

L e L ) il

Eaxly in 1995, a substantial aren of NOS was purchased by the Department of Urban Affairs and 5
Planning (DUAPY under the Coastal Lands Atquisition Schieme. Under the new state government; =5
] the Minister for the Environment placed an Interim Protgesion Order (IPO) mads under the g
2 National Parks and-Witdlife Act 1974 over an additional ares of land in Northt Ocesh Shores 8
Jocality. Negotiahons are believed to be slill underway betwogn the NPWS and Me Vidgen |
regarding the purchase of adctibional areas of his land,; (Scemap2) : oy g

M Vidgen has recently lodged DA's for several developmbnts in NOS whichappear tinconsistent
with mg‘maintmvof the natural and cultural he:itqge values of NOS. The ,éal\;{‘-a tecent gpp,mv‘qﬁ 1N

of a DA to destroy 57, trees north of Jones Road has provoked community’ controversy and (18
cOneeris | ; o 1 ¥ 1S
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A ondyg ~ idoﬂﬁoﬁuﬁﬁur o t
16 existi chase and pending additional purchase(s), together wath the owners continues
mfzg: t:%arry out s xculpt:re nn%i other development within NOS, contribute to the need fords .1»_! .
broad aoning raview of North Qoeans Shoces aren. v T iy
Byron Shire Coundcil hes previously agreed that 'mno further raral re-zonings take place untit the 58
coynr?pledon of the shire wige residential strategy review'. ByronShure Council mesting. 11
< check exact motion, > % : N

umma : o Teyn / N
s’hugd Hyron Couneil go al'le:iui:’lfr?dnr' in;n!vle Tweed Sxireé:oun:d? a
the re-zorgng may rmpact on oldera’ developiment intentions; Sk ) e

any liabil‘it;%SC};ﬁayP:ttract if the value of land E:n NS is diminished if land 1s 'down zoned” 4

who should pay for the LES / LEP?; _ il

who should Council appoint to prepare the LES & LEP? : | 3 O

the consistency of preceding with a NOS re-zoning for conservation fP“thBS given Councits 8

sarlier resolution to suspend rural re-zonings pending complete of 2 shirewide residental

- sirategy review; _ s A |

o will 2 re-zoning prevent Council kom considering new DA's submitted during the re-2oning.
processT .

L 09

* Should Byron Council go ahead alone orinvolve Twead Shire Conncil? ¥
Byron should commence and rocesd with the NOS LES and the diafting of a/LEP as soon 28
ssible since #0% of the NOS lands lies within Byron Shire, By making @ start Tweed will o8
Ezow that Byron will act; and Byron does not offer Tweed a ‘yelo' on the ilea. Tweed's later 19
agreement would be quite appropriate. Alternatively, Tweed may decide to be consulted under | 0
562, rather than 'joinin’ as per 8.54(2); _ :
While co-operative cross focal-gov't boundary local planning is rare (I'm unaware of other examples
on the NO) Counell should pursue the involvement of the Tweed Shire in NOS's re-zomung, at
whatever leve., in an fustoric vertture 1o plan for the real conservation fieeds of the NOSlands, - &
The draft motion attached inclide bracketed parts | ], whichrafer to the joining in' on Tweed Shire, =
These may be omitted if we decide not toseek Tweed to fjoin in'but to rely on ‘consultation’.

'f -

ub
-

Irnpact on landholders' development intentions . <
Lendholders who have recently purchased land in NOS have dune 5o in the full knowledge tat = 3
their newly ascaired Jand wWas of considerable conservation value and of substantial interest 1o 3
NPWS. No developer could legitimately claim that they were unaware of the poxfnu_al'
reservation of substantial areas of NOS. | U
Developets intention are not the overwhelming consideration, Council muekes declaions constantiy
which are not consistent with developers intentions, If developers intentions ruled the Shure 8
un“tiheckegjﬁ'mr would be serious consequences indeed for people, as well as endangered plants: 5
aind awuanals: .
-} the LES prodess identifies land as not requiring & conservation zoning, landholdere may at that 8
time geek cotncil's approval via the uscal DA process, for further developmant in appropriate

Rty

'513,; ' areas & zones, consistent with the new zoning & having r:?.rd to ad;mmn? land uses atc, The 8
S re-zoning process may assist landholders by clarifying an _refining their land's development 8
o opportunities. LB T =
IH‘ Liability if the value of land in NOS is diminished in a re-zoning _ e
- Separate advice on this matter is presently being pussued through Mr Wroth Wall, solicitor. ol
g Who should pay for the LES / LEP? . .
Ry, Giventhat the initiaive for the re-zonmg has come from Council and ¢ to achieve public imterest
:’ outcomes, 1t seems fair that Coundil underwrite the costs of the LES & LEP and seek

contributions from the public authorities NPWS & RTA to recour tt of these costs. If
landholders seek to rely on the LEP's zoning culcomes for potent:ﬂ rther development. it 58

. v ould be appropriate for part of these costs t be aleo recovered from them. :
In addition to a supervising planner, the preparation of an TES and draft LEP will require the i
commissioning of specific consultants 1o undertake particular work such as aboriginal -
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a.rchnwlc- amd :.ulturnl hemage &s;:vey?l& u:ownhon value asgesnments, ’[‘m—. .
y co 1 il requt gnmus profEssionnl EVals, . |
Fuﬁ.‘;:;tlmgﬁ o‘;lthemq.___ ropn tion oF the LES & LER will m’t be able o be mmplemd u.nﬁl the
Dirsctor m&arﬂ be ttamf DUAg has&o rovglaned advice & mmhta € ify i
! ghoul abla tor ide irfotmation on i8¢ gchi&; and consid -
C‘nunca[ RQLES& LED baged on miom LEY amendmenus x = AT AN

*é

" Who should Council sppoint o prepare the 1 FS & LEP?
“ This matter will need car ul mmderanm and confidential. di;cuaa.ion As a first step, Cuunq],
! could seek writtan expressions of ietest from suitably qualified plannsrs via @ 'pblic
Vit pdvestisement; & selection committes, compnsed ol de puty Mayor. A‘:’laﬂ-m voundliors & GM,
. could select an appropriate planner and recommend ﬁwm 0 Ehumﬂ; to be appointed and
Al employed pursuant 1o 5.56 0! the P A&Aet, _

¥ ©  Consistency of a NOS re-zoning given Counncil's previcug motion
P07 Councils sacer resolution, < quote motion » while brosdly worded, was intended to-prevent |
£ further ad hos resicential rezenngs in rasal ares, pending asdder meview. This motion sefers to
 land= which are already zonad undn," the 1990 Byron Shite LEP, :
* The propossd resclution for te-zoning in NOS s nnl inconaiatent swith this motion since it i6 nst - =
g intended b0 preduce mope land for residential development, bat rather intends to apply =
% | appropmte censervation gones to land in NOS. which Will have the effect of limiting net
W devalopment pofential in the ars. o
Ehs mpozgi_’%ﬁmdmu\dm Lﬂ’mmalwbou. peateth anning instrameant, by
T inehuding within the Byron 558 Ieaen, thow lende }uchwm Mbual{* deferred and
| Cox;mmrar?n mb‘?t Onl éw 1l B}M t there Was ho srgeney for th of
B - 's eashier resolution ively tesd Al there was ho ¢ the re-zoning of
e mote residentind lanc. In the: NDE? case however a case for rapid schon to comvence: re-zomi
g i be made sut Bn the badis of continuing threats to conearvation values, the inadagquaciss
o the ald TDO end their impacts, and the development pressure being exertid,
A Far- fmm peing ad-hod, the pmp:aecl LEP and the process of p ng adraft LEP, will e require
the forgual consliitation with a range of 2 blic authorities and i d pariies, ensuring that
pérhapa for the first time, NOS is lan st and assessed as'e whole,

Will s re-muinp ymeul Council from consideringnew DA'S?

While the.tezonung takes place, Council will have to consider within 40 days {or 60 day
donignated dev.), any DA submitted and aceepted by BSC, for. the land subjest to the T

. LEP, ot the DA will become a 'deamed refusal’.

A 1 Counel may decidetio! t accept DA's or their fem during this tme, snd separate advice shauld _

b-ecblllhed v Counsil sfit 15 oposed. tS take this coyrsa,

Pl Council may conaider s draftLEF as'a ulavmt nyg instrunent during it 8,50 corsiderabions

q ard woald b t,nuth,d to base a refusal of BA on evidencs brought f fnaracent [ B8
arel the prososed provisions of the d mﬂ:LEP

Thue the Process of redonitigas an obatacle; Aot a bacrier; gppm\:ins a DA submitted duningd
tu-aonirg; %

gmumi dhould bepin the tezoning process. Djr‘ piting the l‘.'tad’ad draft_motion béfore. the
{anning ¢ ar»-rnmea. for conaideration and, temal recommendation ks the Counal a2 a w,!wle.
Thix anight be adhibved a8 a Notice of Mapon or as o recommendation ammg from:a Planni
Con mitiee repoct,

1’ The s eRolubion in, purscantio 8,54 ¢f e EPEA Act 1975, I Comence llw Pﬂrpn.mt’im nj 2 lo "
eny ir\ stomentatudy and & draft local snviconment plan: fo cormervalion purposes, inantE '
Shot= . o .:ppmp: iatalydmend thi 1990 Byron LB,

The deaft mobion Wil probubly need o be refined
siscusesions & considarabons,
i R 14 [




draft1- 530 pm 30/ 11 / 1995 C ONT1DErSTAL
ice of Motion : North Ocean Shores Conservation Re-zoning

That Byron Shire Council agrees to:

A prepare a draft LEP for conservation purposes, for the area known as North Ocean Shores and
shown within the boundary marked on Map 3, pursuant to .54 (1) of the EP&AAct

and

B [invite the Tweed Shire Council to consider agreeing to join in the preparation of a joint draft LEP
to include adjoining land within Tweed Shire, as shown within the boundary marked on Map 3,
pursuant to 5.54 (2) of the EP&AAct:

and |

C [ request the Tweed Shire Council to enter into an agreement under section 521 of the Local
Government Act for the purpose of preparing the NOS draft LEP, pursuant to s.54 (3) of the
EP&AAct;

and |

D request Council staff to advise the Secretary of the Department of Urban Affairs & Planning of
Councils decision, [ and its invitation to Tweed Shire Council ], to prepare an LEP for conservation
purposes for North Ocean Shores, pursuant to .54 (4) of the EP&AAct;

and

E appoint and employ, [ subject to Tweed Shire Councils concurrence ] the following person, who
has a prescribed environmental planning qualification, consistent with s.56 of the EP&AAct, to
assist Council, [ or Councils |, in the preparation of the NOS draft LEP;

( insert name!)
and

F prepare a draft local environmental study of the land at North Ocean Shores proposed for re-
zoning and shown within the boundary marked on Map 3, consistent with s.57(1) of the
EP&AAct;

and

G ‘seek advice from the Director of DUAP on the form, content and preparation of the proposed
NOS environmental study consistent with s.57(2) of the EP&AAct;
and

H include in the NOS local environmental study, in addition to matters advised by the Director as
being required, and consistent with 5.57(4), the following matters:
1) aninvestigation of the aboriginal archaeological and/ or cultural heritage values of the land;
ii) an assessment of the conservation values of land outside the lands subject to the 1995 IPO,

particularly their significance as endangered flora or as habitat for fauna;

ii)) an analysis of the impact of flooding in low mid and peak events;
iv) ++

and

[ initiate consultation, consistent with .62 of the EP&AAct, on the preparation of the draft local
environmental study and local environmental Plan of North Ocean Shores with:
1) relevant public authorities, including: NPWS, RTA; DUAP,
ii) the Tweed Shire Council;
iii)  Mr Chum Vidgen and other landholders within the LES / LEP area as shown on Map 3, the
. community group Conservation of North Ocean Shores, the Tweed Byron Land Council, and;
an

] request the public authorities nominated above (NPWS, RTA, DUAP +
to turnish relevant information, and provide notice or other assistance, to Council to assist it in
preparing the North Ocean Shores LES & LEP; consistent with s.63 of the EP&AAct.

Moved: Seconded

G-



staff of this undertaking and that you were the
one who decided against advertising 7

c) Why does Bede Cooney in his memo of
the 17 th Nov explicitly state "The initial
T.P.O. and Part V application was certainly
advertised”, and again "already advertised for
public comment" when no such advertisement
for the T.P.O. can be found in the Echo right
back to the initial T.P.O. application in April
95, and when those observing events closely
can recall no such advertisement?

d)  Why does Ross O'Loughlin in his
memo of 16th November evade the question
of whether advertising was actually done by
saying only "Council did make the proposal in
its original expanded form available for public
comment" then citing the fact that Conos
wrote two letters to Council during this period
as some sort of proof that neighbours were
notified and that public comment was
received--even though no letter was sent out
by council? (Isn't it the case that CONOS
simply became aware of these proposals inci-
dentally to other matters?)

QUESTION 6

a) Why does Ross O'Loughlin in his
memo of the 16th November tend to dismiss
David Milledge's report by (a) implying that it
is merely based upon the work of others and
(b)  asserting that it refers to a area "not
included within the submitted D.A." when the
report itself states quite clearly that it refers to
the area "north of Jones Rd", precisely where
the work has taken place (and which CONOS
can testify that Mr Milledge included in his
on-site examinations)?

QUESTION 7

a)  Isit true that you at first refused
CONOS members access to the D.A. and that
you initially suggested to CR. Jenny Coman
that the D.A. was actually the copyright of
Chum Vidgen?

b) Was it merely a communications break-
down that your initial discussions with Cr.
Coman over the leaked legal advice left her
with the quite erroneous impression that it
referred to different trees and a different area
and that it was therefore irrelevant to the work
that was approved?

In mid-November 95 an unsigned summary
of complaints against Max Eastcott found it’s
way to Council. Internal memos suggest that
Council responded with panic and regarded
the complaints as “allegations”.

QUESTION 8

Is it appropriate or fair that Bede
Cooney in his memo of the 17th Nov respond-
ed to the concerns expressed by CONOS
members by impugning their motives as "mis-
chievous" and by making the possibly sleazy
and certainly defamatory suggestion that they
came into possession of the legal document in
a way "no different" to the way certain docu-
ments came into wrong hands during the

ICAC hearings ie. that they "nicked" them as
an ICAC witness was said to have done?

QUESTION 9

a) As the matters referred to in Bede
Cooney's 17th Nov memo go well beyond his
area of responsibility into serious questions of
policy, propriety and procedure would it not
have been more appropriate (and courageous)
for you to personally put your name to it—-
especially as the allegations specifically
referred to you by name?

b) Isit general Council policy to respond
in the way described above to unsigned alle-
gations or does this reflect a particular sensi-
tivity on the subject of the leaked legal
advice?

c)  As the list of allegations was a discus-
sion paper never intended for Council staff
eyes would it be fair to suggest that Council
staff came by it in a way "no different” to
those of the ICAC witness ie. that Council
staff "nicked" it?

In the Echo of 27th September Chum Vidgen
was quoted as suggesting that his ultimate
motive in clearing the land is for "tree plant-
ing to rehabilitate areas of his property with
Jforest red gums for the koala population"’ -
in order to be "environmentally responsi-
ble". He argued that Council red tape dis-
couraged landowners from investing in
such ventures.

QUESTION 10

a)  Inview of the fact that Mr Vidgen has
not replanted a single tree in the areas illegally
cleared over the last 28 months, do you attach
any credence whatsoever to the statements
quoted above (which seem to argue that the
best way to save the forest and its inhabitants
is to chop most of the trees down)?

b)  In view of Vidgen's stated plans to
regenerate so many koala feed trees do you
suspect him of a secret plot to fatten koalas
possibly for some lucrative new export meat
market he has discovered, a koala-burger
industry perhaps?

c)  If tree re-planting was the only ulterior
motive presumably the extensive drainage

works undertaken were only to prevent koalas
drowning, if they fell out of their trees, right?

d) In view of these clear-cut assertions by
Mr Vidgen about tree regeneration, why does
Council's consent specify that the only
replanting it requires is any trees that are nec-
essary to prevent soil erosion?

QUESTION 11

a) If CONOS appeals against Council's
approval in the Land and Environment Court
and succeeds in invalidating it (even though it
is too late to save the trees) will you have the
grace to accept personal responsibility for this
third major legal failure under your steward-

— PRINTED & PURLISHED BY FASr Bucki w’»rw‘;;
Box 723 BYEON LAY —

ship and resign on the basis of "strike three
you're out"?

b)  In the event of such a court loss do you
agree that it would be appopriate for Council
to sue its environmental consultant for wrong-
ful advice and that in future Council should
have its own expert on permanent staff to
ensure greater accountability?

QUESTION 12

a)  Isit not amazingly lucky for the devel-
oper that the approval was granted the very
day before he had a Hi-Mac, bulldozer and
other earthmoving equipment on hand (all of
which need to be booked well in advance) and
that the tree removal was thereby able to be
accomplished with virtually no prospect of
anyone obtaining an injunction to stop the
work or arrange demonstrations or blockades--
and all this on the day after a council meeting,
with the next one not scheduled till 3 weeks
later?

b)  Considering that a CONOS member
was told by Ross O'Loughlin as late as 3.30
pm on the day before work began that the
matter was still under consideration, isn't it a
marvellous and reassuring sign of Council's
ability to expedite things when it really mat-
ters, that after days of agonising over the poor
little koalas they were able in the dying hours
of the day to tear themselves from their
Melbourne Cup festivities, leapfrog the appli-
cation over the hundreds of others log-jammed
in Council and make such a courageous deci-
sion for the greater good?

QUESTION 13

Far from being a trivial blown-up local dis-
pute between quarrelsome and litigious
neighbours as implied in Council staff
memos isn’t an issue with statewide impli-
cations for wildlife protection and princi-
ples of good government?

Fast Buck$
John Corkill

(North Coast Environment Council, co-drafter
of EIS. Legislation)

Chum
Vidgen’s

KOALA-
BURGERS

-coming soon to a Bi-Lo
store near youl!




THIS TIME YOU’VE GONE TOO FAR, MAX!

"It's the preparation work, the clearing that concerns me. If he moves over the line we will take action.
Council is committed to applying the relevant laws, and they will be enforced. Mr. Vidgen shouldn't
underestimate Council's commitment to doing that"” - Max Eastcott [General Manager, Byron Council],

These tough words were clearly intend-
ed to give an impression of Mr.
Eastcott's resolute determination to
bring Chum Vidgen to heel over his
North Ocean Shores tree-clearing activ-
ities.

Reality has begun to intrude, however.
Recently Council's legal advice and
other documents regarding Vidgen's
proposals 'fell off the back of a truck'
and became available to Councillors
and to Council-watchers. The legal
advice, from a specialist environmental
law firm with further input from a QC,
makes it abundantly clear that then
proposed tree-felling could not be dealt
with administratively under the Tree
Preservation Order (as had been sug-
gested by Council's previous lawyers)
but instead required

a) the lodging of a formal D.A.
b) the preparation of a Fauna
Impact Statement

Considering Council's past F.I.S.prob-
lems with Club Med and Batson's
(which cost ratepayers and the develop-
ers hundreds of thousands of dollars
each) one would expect Council to have
been especially vigilant on that subject.
However, on the 7th November Council
approved a D.A. for the removal of 57
trees in a known koala habitat only 5
days after it was lodged. There was no
F.LS. The D.A. lodgement fee was inex-
plicably waived. There was no adver-
tising for public comment. Heavy
equipment was on site 7.30am the day
after approval was granted and "clean-
ing up" work continued for a further
week - but Council's environmental
consultant was on site as watchdog only
from 10.30am till 3.30pm on the first
day.

Six days after the approval the consent
form was still not in Council's public
register as required by law and, when
requested, it was evidently prepared in
such haste that mistakes were made as
to what year and month this is, while
the original application in the register
was still undated two weeks after
approval was granted. Such errors
may be innocent but in the context
described below they invite speculation.

Echo 27th September, 1995.

QUESTION 1

a) Is it not the case that members of
Conservation of North Ocean Shores (Conos)
have complained of unauthorised tree-felling
on the subject land on five occasions since
July, 1993--some of it on land with the highest
protection rating; that in August of this year
there was a blockade by 50 protesters to halt
illegal work; that a respected independent con-
sultant has given evidence of unlawful clear-
ing in September 95; that despite all this
Council finally obtained an injunction only
after outsiders brought pressure on Mayor
Kingston to obtain legal advice?

b)  Isit the case that instead of modifying
that injunction Council has now withdrawn it
completely, leaving the major part of Vidgen's
land again unprotected?

Council staff are defending their failure to
act in accordance with the leaked legal
advice on three main grounds:-

(i)  the approval was granted for a
much smaller area than the original proposal
to which the legal advice refers, and an F.LS.
was therefore not required.

(ii) Council's environmental consul-
tant Allison Martin advised that the trees
proposed for removal were not koala feed
trees or trees which koalas are "known'' to
use and there was therefore no likely signifi-
cant adverse effect on the koala habitat.

(iii) The National Parks & Wildlife
Service consented to the tree removal.

QUESTION 2
a)  Why wasn’t the legal advise immediat-
ley forwarded to Councillors when it arrived?

b)  Considering that the legal advice did
not specify any critical number or species of
trees or other circumstances in which an FIL.S.
would or would not be required, did you pro-
tect Council by seeking further legal advice as
to whether the changed proposal was exempt
in this instance?

c) Doesn't the advice itself specifically
say that more detailed advice will be neces-
sary to determine how Council is in future to
process such applications, and wouldn't it
have been wiser therefore to await the arrival
of such advice?

d) Is it not a consequence of the 'reduced-
scale' argument that a developer could clear
and degrade huge areas by simply applying
for little bits at a time, arguing in each case
that the effect is "insignificant"?

QUESTION 3
a) Given that a range of views is on record

as to the significance of this particular koala
habitat, that there are credible environmental
consultants living and working within the
shire, and that you yourself are on record
(Echo 27th September) as saying that Council
and Mr. Vidgen "could not agree on an appro-
priate consultant to undertake the work", are
you able to assure the ratepayers that consul-
tant Allison Martin, who works from
Alstonville, was not employed at the behest of
Mr. Vidgen?

b) Isit Council's policy to shop around for
consultants who are acceptable to particular
developers?

¢)  Isn't the argument that only a koala's
feed trees constitute its habitat a bit like say-
ing that someone who has a house in Byron
Bay lives only in that house, not in Byron
Bay?

d)  Isit the case that there are a dozen or
more endangered species which have been
recorded on the site and that Ms. Martin has
denied or overlooked them basically because
she didn't see any on the day of her visit?

QUESTION 4

a)  Can you explain how NPWS's approval
of the proposal is dated 1 November, a day
before the D.A. was actually lodged?

b)  Are you aware that NPWS's approval--
while conditional and guarded-is a contradic-
tion of its position as stated in May 95 that
this is a "conservation area" where "no felling
or lopping"is to take place?

¢)  Why hasn't Council followed NPWS's
recommendation that Council conduct a
archeological investigation of the site, or is it
Council's policy only to follow those parts of
NPWS advice which suit developers?

Council staff are defending their failure to
advertise the D.A. on the basis that it is a
reduced version of a previously advertised
proposal and that no further advertising was
therefore necessary.

QUESTION 5

a) Is it not the case that in a letter to
CONOS dated 27th Oct (only one week
before the D.A. was lodged) you confirmed an
earlier personal promise to CONOS that all
D.A.'s in the Jones Rd area would be adver-
tised?

b) Does not Ross O'Loughlin’s memo of
the 16th Nov imply that you failed to inform



TO ALL COUNCILLORS

I am writing to councillors to express my fear that efforts to get rid of General
Manager Max Eastcott will lose their momentum - as happened in the case of Mr.
Pullinger in the late 80's.

Some new councillors may not be aware that Mr. Pullinger was brought into the job
during the right-wing council of 83 - 87, after Gary MacDonald did the wise thing
and resigned. It was known at the time that Pullinger had twice been investigated for
malpractice at Baulkham Hills Council; he was therefore hired provisionally with a
review after 12 months.

That 12 month period expired not long after Oliver Dunne became Shire President,
and though it was well known to Oliver and all the green councillors that Pullinger
was not only probably corrupt, but had shown himself to be lazy and incompetent
as well, nothing was done to remove him. You would need to ask Oliver yourselves
why this happened, but my own view is that Pullinger sucked up to Oliver's well-
known ego. Oliver also did not wish to be seen as "too radical" by dismissing him
and thought he could keep him under control.

As a result of this major error Pullinger remained on the council staff for another five
years; among other things he undermined former planner Jane Stanley with a quiet
campaign of social ostracization so that eventually she couldn't take the stress and
resigned. This helped make way for Eastcott's later ascendancy.

I harp on history only so that we do not repeat the errors of yesterday. Past
behaviour is the only guide to future behaviour and I implore all councillors to heed
my misgivings. I have been right too many times in the past to be ignored simply
because I didn't get X number of votes - or because unconsciously certain allies feel
me as a threat. [It is one of the trials of being Fast Buck$ that while my ideological
opponents treat me with caution and respect, some of those on my own side of the
fence try hard to marginalize me and my views.] SO:

i Do not let Eastcott get away with his transparent attempt to re-cast himself as
'green’. Motions should be put on the adenda as often as possible to bring him to
account and highlight his hypocricies. This will put pressure on him to depart early
and to settle for less than he's holding out for.

2. Do not fall for Kingston's notions that (a) now that we have a green council
Eastcott is harmless and we need not make unpleasant decisions about him. (b) that
the past is the past and we should all be 'positive' in our thinking from now on. If
Eastcott seems to behave himself from now on it will only be in order to bide his
time, to wait for his moment, or just to be in employment. Who knows what shit-
fights may be in store among the green councillors, what dissensions Eastcott can fuel
and exploit? He is infinitely more cunmng than Pullinger; indeed he 1s_tLy_£aLthe
most serious threat this council has faced in my observation of local politics since
1980.

3. Do not fall into the temptation of thinking that the sacrifice of Manfred Boldy
will do for now. He is the puppet; the puppet-master is obviously more important.
When Boldy goes it should be done so that Eastcott is seen to finger or scapegoat
him. [There are bound to be conflicts and tensions in the redneck/sleaze camp and
these should be exascerbated wherever possible.]



4. Do not think you can rely on some future performance assessment to dismiss
Eastcott. He will do everything by the book, efficiently and enthusiastically. It is his
past which must be used to bring him undone and that must be ruthlessly
investigated and dragged up. He is particularly vulnerable on Club Med and
Batson's F.IS. The public in any case deserves an explanation of these matters, and
Eastcott is the man to give it.

5. If it comes to the point of being able to get rid of Eastcott only by making a
large payout as per his contract, then PAY IT! Pullinger early in Oliver's reign was
prepared to go for $250,000 compo. If we'd accepted that and got someone decent
to replace him (someone who could compensate for lan Kingston's gutlessness and
lack of imagination) we'd have saved several times that on the Roundhouse alone.
We ended up having to pay that compo five years later anyway..

6. Do not think because you outnumber Kingston that his platitudes are
irrelevant or harmless. Kingston and Nick Shand have been pissing in each other's
pockets for years and will see to it that it is their impoverished perspectives which
determine the mood and direction of the Shire. Kingston can be side-lined with
skilful and imaginative use of the media by individual councillors; he must not be
allowed to speak for the council. Even now he is on the one hand lauding his large
green vote and other purporting to speak for all political factions; his best utterances
are therefore quite vacuous and his worst no better than lies. The guy has no clue
as to what his role should be, and Shand is too defensively petulant to permit
constructive criticism of him or to initiate public debate on the subject.

7 Do not think that you should only put motions which are certain of being
passed. Some matters need to be aired and given publicity even if the relevant
motions will clearly be lost. This tactic at least puts these matters on the record and
lodges in the unconscious of the public, later to be referred back to and called upon.

8. Do not only mount court or other challenges that you are certain you can win.
It is just as important to let opponents know that they will have a fight on their
hands. This alone will deter some of them and thereby avoid some future battles.
It took me two Supreme Court and two Land and Environment Court battles over
3 years to finally defeat the Academy.

9. Do not resort to 'clever' back-room solutions and intrigues; always inform the
public what is going on and do the washing in public. It is my profound conviction
that any gains made without corresponding increased awareness of the public are

illusory and transitory.

10.  Public consultation is important, but it must not degenerate into a feelgood
talkfest that achieves no concrete action. Democracy often achieves little more than

blandness.

THE FIRST AND MAJOR TEST OF THIS COUNCIL IS TO FIND AND INSTALL
AN HONEST, CONCERNED, EFFICIENT AND RESPONSIVE LEADER TO HEAD
THE BUREAUCRACY; WHEN THAT IS DONE ALL ELSE WILL FOLLOW MUCH
MORE EASILY. DON'T BE SIDE-TRACKED FROM THAT OBJECTIVE.

FAST BUCKS$
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Byron Shire Council - Memorandum

MEMO TO: All Councillors

MEMO FROM: B K Cooney - Health & Building Manager

SUBJECT: Jones Road, Yelgun - Allegations by Mr & Mrs Scanlon
DATE: 17 November 1995
FILE NO(s): 1117710D x 95/423

| am aware Councillors are being bombarded with enquires and complaints from Mr & Mrs Scanion
of Jones Road Yelgun, concerning the actions of their neighbour Mr Chum Vidgen.

| have not been party to all that has occurred in the past; | do know however that the staff at
Council; including the General Manager have provided every resource possible to ensure the
Scanlons concerns/enquires/complaints are addressed quickly and responsibly.

Staff have on a number of occasions dropped what they have been doing and driven immediately
to Jones Road, at the request of Mr & Mrs Scalon to attend to issues concerning destruction of
vegetation; habitat etc. .

This project has consumed an enormous amount of staff time; Mr O'Loughlin in particular is
working almost full time on this project; other staff have been called in from time to time.

We have prepared at last notice injunctions to stop certain works when necessary; Council's
solicitor has been made available and worked with Mr & Mrs Scanlon and Mr Vidgen for a
substantial amount of time to ensure that Mr Vidgen was aware of his responsibility.

This latest advice to Councillors by Mr & Mrs Scanlon is in my view, a piece of mischief designed to
discredit Council staff.

Mr O'Loughlin has prepared a response to the allegations made by Mr & Mrs Scanlon; that
response, together with supporting documentation is appended to this memorandum.

Mr & Mrs Scanlon have claimed that Council did not advertise the Development Application for tree .
removal. The initial TPO and Part V Application was certainly advertised. The amendment was
not because the proposal involved was a substantially reduction to the tree removal already

advertised for public comment made available to C.O.N.O.S; Mr & Mrs Scalon were in constant
contact with Council staff about the matter.

We at Council will continue to do everything possible to ensure the Scanlons concerns over what
is happening at Jones Road are addressed and the Law complied with.

| will not however accept that Council staff have acted improperly; in fact quite the opposite is true.

| am also investigating how Mr & Mrs Scanlon came to be in possessions of confidential legal
advice, from Council's solicitors to Council relating to this matter.
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| am sure you are all aware of by now a famous piece of legal advice that made its appearance at
the ICAC hearing.

These circumstances are no different.

Bede Cooney
Health & Building Manager



Conservation of North Ocean Shores

PO BOX 343, Brunsyick Heads, NSY, 2483 (0606 8012706)

The Mayor
Byron Shire Council 24 Nov 1985.
PO Box 159
Byron Bay NS 2481
Private and Confidential

RE: Reply to Statements made on the 17 Noy. 1995,
by B.K.Cooney, Health & Building Manager, Byron Council, re.
Jones Road, Yelgun - Allegations by Mr.& Mrs. Scanlon.

Dear lan,

We are deeply concerned that we are being personally vilified and subject to
sneering innuendo in the above Memo that was sent to all Councillors.

We wish, on behalf of CONOS, to set the record straight.

The statements made by B. Cooney in a memo to all Councillors are addressed
seriatim

Para. 1 Councillors have notbeenbombarded with enquiries and complaints
regarding Mr. Chum Yidgen, as alleged.

The malter raised is not justa neighbourhood dispute, it is being dealt withon a
State leveland is supported by organisations such as North Coast Environment
Council (NCEC), BEACON, Byron and Big Scrub Environment Centres, and the
other 35 National,State, Regional and local organisations that also support the
protection of this unique area.

In fact, because of the importance of North Ocean Shores to the Byron Shire, the
community based environment group, Conseryation of-North Ocean Shores
(CONOS), was approached by several Councillors to have a meeting in which to
familiarise and update them with cumrent North Ocean Shores issues.

Issues raised were simply Council’s role in such.

Para. 2 Mr. Cooney is correct in saying that he has not been a party to all that has
occurred at North Ocean Shores, and with the exception of an incident on the 13th
Nov 1995, CONOS has had very little to do with him.

Para. 3 Is Mr. Cooney aware that at the Ordinary Meeting of 121 21 95 {ltem No.
12) t was resolved “4. To protect North Ocean Shores land against further
degradation until a nature reserve is instituted.”?

It has been agreed with Council senior staff and Council solicitors on a number of
occasions, that Mr.&Mrs. Scanlon, and other members of CONOS, were to notify
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Council regarding any vegetation ! habitat destruction.

Furthermore, k must be pointed out, that on the MAJORITY of times Council was
alerted to ‘clearing activities’ being undertaken, intervention WAS necessary.
Therefore time involyed, was NOT wasted.

Para 4 & is mostapparent that Mr. Ross O’Loughlin is working on this project full
time because of Council’s failure in carrying outthe Planning Managers
Recommendations at its Ordinary Meeting of 24 March 1992, one of which was
“3. Pursuant to Section 68(5) of the EPA Act that those lands shown on the
attached map become “deferred matters” for a period of 3 months from the date of
Council resolution.” The areas in question are still “deferred”, three years later.

Para 5 CONQOS has been responsive and cooperative with both Council and
Council solicitors and upon their request has supplied detailed information.

Para 6 The “piece of mischief” referred to, was a draft brief, dealing with points of
concern regarding the General Manager's handling of DA 951423, and was
compiled for a meeting scheduled yvith Mayor Kingston on 17th Nov.1995. CONOS
does not know how this internal draft came to the attention of Council staff before
17th Noy. 1995.

Para 7 Mr.O’Loughlin has not responded to “aliegations made by Mr.& Mrs.
Scanlon® butto “malters raised in the unsigned letter dated 12th Nov .1995.*

Para 8 Again, attention mustbe drawn to the fact that Council did NOT advertise
the recent Development Application for tree removal, and contrary to Mr. Cooney’s
statement, Council did NOT advertise the initial TPO and Part'Y Application.

The amendment to the initial TPO ! Part Y Application required a development
application accompanied with a Fauna Impact Statement under Part 4 of the Act,
Section 77(3).

Because “Mr. & Mrs. Scanlon were in constant contact with Council (approx. 12
months) about this maltter”, one may ask, why then wasnt CONOS notified
regarding this legal advice, the subsequent’ DA and the General Manager's
approval of such?

Constant contact by some members of the community does notrelieye Council of
its obligation to advertise.

Para 9 The concerns of CONOS relate to the whole of the North Ocean Shores site
and not just Jones Road.

For Mr. Cooney’s Information :

Myth Ocaan SIVes & ome of tixe Sl remaining Corial Rabials rich in
DRIshy KONl Far Nyt CoSEf NS I &t U2 B107Tamee o oSy
A5 Aatura! amd cukal aykage 15 of st inporiance ko CONOS and e
PUTROUS Ry yganisations that support #5 protection.

Para 10 Mr. Cooney relates to “Council staff”......which Council staff is Mr. Cooney
referring to ?
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Para 11 The legal document from Council solicitors that is referred to, was NOT
marked confidential.

Para 12 This statement is completely unfounded, misleading and defamatory.
Therefore CONOS strongly recommends that this statement be withdrawn
immediately, and that all Councillors be notified of such.

A personal reply is requested regarding the above malters at your earliest possible
convenience. |

Yours Sincerely
\ellow.

per CONOS.

cc. All Byron Councillors



COUNCILLORS express their GRAVE DISSATISFACTION re : the
GENERAL MANAGER'’S handling of Greenfield Mountains P/L, Tree
Destruction North of Jones Rd, DA No. 95 / 423 on the following grounds :

(1) Did not follow legal advice. (Appendix 1)
(2) Did not insist on Fauna Impact Statement (FIS) (Appendix 1 & 4)

(3) Did not insist on a Plan of Management as required under SEPP 44.
” Koala Habitat Protection’.

(4) Did not advertise DA.

(5) General Manager failed in his undertaking to advertise all DA’s at North
Ocean Shores. (Appendix 2)

(6) Failed to provide public with relevant information. (Appendix 5)
(7) Refused to co-operate with the public. (Appendix 6)

(8) Ignored the independent consultant’s report and recommendations
regarding "Core Koala Habitat-, etc. (Appendix 3)

(9) Attempted to intimidate members of the public. (Appendix 6)

(10) Register of development approvals was not up to date. (as required under
the Act)

(11) Councilors were not informed, despite the issue having a high public
profile.

(12) Did not insist that further archaeological work for this area be carried out
as advised by the Director General of NPWS. (Appendix 7)

(13) Advised applicant that he would waive the required application fee.
(Appendix 8)

(14) Advised applicant that he would fast-track the application process and
expedite the determination of such. (Appendix 8)



North Ocean Shores

-Object Now-

A Development Application (DA) for a Church Retreatand 20 Holiday Cabins at
NORTH OCEAN SHORES is presently before the Byron Council.

This proposal is TOTALLY UNSUITABLE for this location as it will be
directly adjacent to the Reserve, and because it also lies within one of
the most Significant Archaeological Sites along the East Coast of
Auslralia i.e. the Bora-ring Site Complex.

Address your personal objections and any further concerns to
Closing Dale... December 6l 1995

General Manager,
Byron Shire Council,
PO Box 159,

Byron Bay NSW 2481.

I wishto objectto DA No 95 1 400 for the following reasons :

1. The above proposal lies within the highly significant Bora-ring Site Complex
(Nayin 1990)

2 Because this site Is of great spiritual importance to the Bundjalung Nation,
it would be morally unacceptable and wrong for Byron Council to approve
a place of European worship in such a significant area.

3 The proposal is surrounded by midden sites, one of these cultural sites is
located within the DA proposal.

4 The proposal access is on a ridge of ‘High Archaeological Sensitivity.’

S Inexcess of 50 Endangered species (flora & fauna) are recorded from the
North Ocean Shores site.

B Kwould notbe inthe interests of Byron Council to pass this DA without a
Fauna Impact Statement (FIS), as required under the EPA Act.

# The access road is inadequate and dangerous.
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Increased raffic along Jones Rd. will impact on the ridge and put atrisk the
endangered fauna species, including Koala, that move along this corridor.

The proposal is located within a wildlife corridor documented as having
State -wide significance.

i would not be in the interests of Council to pass this DA without a plan of
management as required for “Core Koala Habitat” under SEPP 44.

The proposal lies adjacent to a Nature Reserve and will impact on the scenic
quality of the location.

The proposal is for land within the Billinudgel ! Yelgun catchment area
therefore any associated earthworks will impact on the Catchmentand
SEPP 14 Wetlands e.g. siltation, nutrient runoff.etc.

K would not be in the interests of Byron Council to pass this DA until the
“Deferred * areas at NOS have been approriately zoned.

Yours Sincerely, NAME:

ADDRESS:

(SIGNATURE) DATE:



North Ocean Shores

-Object Now-

A Development Application (DA) for a Church Retreatand 20 Holiday Cabins at
NORTH OCEAN SHORES is presently before the Byron Council.

This proposal is TOTALLY UNSUITABLE for this location as it will be
directly adjacent to the Reserve, and because it also lies within one of

the most Significant Archaeological Sites along the East Coast of
Auslralia i.e. the Bora-ring Site Complex.

Address your personal objections and any further concerns to :
Closing Dale... December 6l 1995 ... Please detach.....

General Manager,
Byron Shire Council,
PO Box 159,

Byron Bay NSW 2481.

I'wish to object to DA No 95 1 400 for the following reasons :

1. The above proposal lies within the highly significant Bora-ring Site Complex
(Navin 1990)

2l Because this ske Is of great spiritual importance to the Bundjalung Nation,
it would be morally unacceptable and wrong for Byron Council to approve
a place of European worship in such a significant area.

3 The proposal is surounded by midden sites, one of these cultural sites is
: located within the DA proposal. '

4! The proposal access is on a ridge of ‘High Archaeological Sensitivity.”

A Inexcess of 50 Endangered species (flora & fauna) are recorded from the
North Ocean Shores site.

6 kwould notbe inthe interests of Byron Councilto pass this DA without a
Fauna Impact Statement (FIS), as required under the EPA Act.

# The access road is inadequate and dangerous.
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Increased traffic along Jones Rd. will impact on the ridge and put atrisk the
endangered fauna species, including Koala, that move along this corridor.

The proposal is located within a wildlife corridor documented as haying
State -wide significance.

k would not be in the interests of Council to pass this DA withouta plan of
management as required for “Core Koala Habitat” under SEPP 44.

The proposal lies adjacent to a Nature Reserve.and will impact on the scenic
quality of the location.

The proposal is for land within the Billinudgel ! Yelgun catchment area
therefore any associated earthworks will impact on the Catchmentand
SEPP 14 Wetlands e.g. siltation, nutrient runoff.etc.

k would not be in the interests of Byron Council to pass this DA until the
“Deferred * areas at NOS have been approriately zoned.

Yours Sincerely, NAME:

ADDRESS:

(SIGNATURE) DATE:



Conservation of North Ocean Shores
PO Box 343, Brunswick Heads, NSY, 2483 Phone (066) 801276

Mayor lan Kingston

Byron Shire Council

PO Box 159

Byron Bay NSW 2481 ,

20th Noyember 1995
Private and Confidential

Dear Sir,

Please find attached Section 1- Record of Local Environmental
Plan (LEP) Breaches at North Ocean Shores and Section 2 -
Record of Tree Preseryation Order (TPO) Breaches at North
Ocean Shores, as discussed with Council’s Staff and Solicitors
(Wiltshire Webb) on 28th September 1995, and with you on 1 7th
Noyember 1995. ‘

Itis requested that Council's files be collated, pertaining to the attached
documents, and that Council forward all documentation to Wiltshire
¥Yebb, as perthe meeting of 28th September 1995.

A meeting regarding the aboye matter is requested accordingly.

Yours Sincerely,



SECTION 1
Record ol Local Environmental Pian (LEP) Breaches at
North Ocean Shores

1995 Sept 28, 29, 30! Oct 3. ndix 1
Location: Spur located directly south of the Yelgun ! Billinudgel Flats. (Map 1)

Bulldozing and clearing took place ina 1(a) Rural and 1(a) cross-hatched zone.
Photos available.

The above activities ina 1(a) cross-hatched zone require Council consent under the
Byron LEP.

The above activity was also in breach of the Byron TPO ( refer SECTION 2).

Refer CONOS corres. to Council 6/10!95 & Council reply 18th October, 1995.
appndx. 1

CONOS requested a copy of the reports made by Council officers who investigated

the above. This was denied and CONOS was informed they would have to go
through an FOI to obtain these documents.

This spur is mapped as Protected Lands (over 18 degrees). (Map 2)

A registered Aboriginal Archaeological site is within the area bulldozed. {refer
archaeological map and NPWS letter 6/10/95 appndx. 1)



1995 April 8 ndix 2
Location: Area to the north-west of Lot 1 (Scanlon property) (Map 1)

Bulldozing and clearing of regenerating Swamp Turpentine commenced ina
“deferred” area and possibly extended into a 7k zone at North Ocean Shores.
Photos available.

The above activity was in breach of the Byron TPO. (refer Section 2)

Refer Council corres. to Master Planning Sevices 22 Noy 1993, CONOS coires. to
Council 12th May 1995 & Newspaper article 12/4/95. appndx. 2

Council needs to clarify as to whether this activity also occurred ina 7k zone.

Byron Couril placed a “stop-work” order on the above activities. Council officers M.
Bennetand P. Montgomery attended the site.

1995. March 22. ndix 3

Location West of Lot 1, (Scanlon property) Jones Rd. (Map 1)

Clearing of 7k Habitat by means of a tractor with blade and slasher. (same location
P avlablos Dol newspaper article 29/3/95. appndx. 2

The above activity requires Council consent under the Byron LEP.

Byron Courcil (Mr. M. Boldy) altended the site and stopped the above activity.

NPWS officers (Messrs. D. Paton & M. O’Connell) also attended the site as the area

in question is Core Koala Habitat. They confirmed that the clearlng took place ina
7K Habitat zone.



1994 March ndix 4
Location.: North of Jones Rd (Marshalis Ridge). (Map 1)

Slashing and clearing of understorey in 7k zone for a fence line.
Photos available s

The abovye activity requires Council consent under the Byron LEP.
Byron Council was called out and verified that it was a 7k zone. The landowner was -
instructed to move the clearing operations into the adjacent “deferred area”.

Refer Conos corres. 17th May 1994, 1st June 1994 & Council comres. 22 Jun 1994.
appndx. 4.

This activity occurred on a ridge of High Archaeological Senstivity (refer
archaeological appndx. 4)

1993. Oct. 23, 24 ndix 5

Location: Area south of Lot 1 (Scanlon property) Jones Rd. (Map 1).

Stashing and clearing of SEPP 7(a) Wetlands and 7(k) Habitat.
Photos available.

The above activities require Council consent under the Byron LEP.

Byron Council Senior management, Mr. M. Eastcott, Mr. M. Boldy and Mr. D.
Graydon inspected the above area with representatives of CONOS on 26th Oct.

Council responded by stating that they would be initiating legal action. This did not
ensue. Referto Council corres. 25 Oct 1993. appndx. 5

This resuked in a following retrospective DA 931 463 which was requested by Byron
Council. “Assessment of the Impact of Noxious Plant Removal (Groundsel, Lantana
and Camphor Laurel) Noy. 1993,

CONOS has not been notified regarding the outcome of this DA.
Refer to CONOS corres. 1st September 1394 & Council corres. 9 Sep 1994.
appndx. 5

This activity occurred on a ridge of High Archaeological Sensitivity (refer
archaeological map. appndx. 5)



1993.0ct19. ndix 6.
Locabon. West of Lot 1 (Scanlon property) Jones Rd. (Map 1)

Bulldozing and clearing ina 7 (k) Habitat zone.
Photos available. Refer newspaper articles 2711 0193 & 10/11/93. appndx.6.

The above activity requires Council consent under the Byron LEP.

Senior Council Ranger (MrM. Bennet) altended the site and stopped the above
activity.

Refer Council corres. 20.10.93. appndx. 6

1993. A Appendix 7

Location . 1 (K) Habkat and “deferred” zones along the entire southerly section of
Jones Rd (Map 1).

Slashing by tractor.
Photos available.

The above activity requires Council consent under the Byron LEP.

Native vegetation was cleared and approx. 35 species of native trees, shrubs and
vines were identified.

This activity occurred on a ridge of High Archaeological Sensitivity (refer
archaeological map. appndx. 7)



1993. July. ndix 8
Locatron . North of Shara Boulevard. (Map 1)

Stashing by tractor in “deferred” and 7(k) Habitat zones.
Photos and film footage available.

The above aclivity requires Council consent under the Byron LEP.
Native vegetation was destroyed including trees, shrubs, tree ferns and vines.

Two of the native species affected were Black Walnutand Dayidsons Plum, both
listed as Rare and Endangered plant species. (Briggs & Leigh,1988)

This clearing also occurred under the nesting tree of Osprey, Schedule 12 (NPWS)
species.

Refer to Council corres BSBIDDI1 1742 x 1098340 & memo.10th August, 1993 &
Newspaper article 6/10/93. appndx. 8

Concern was also raised regarding two registered Aboriginal Archaeological sites
(NPWS) located withinthe area. (refer archaeological appndx. 8)



SECTION 2

Record of Tree Preservation Order (TPO) Breaches at
North Ocean Shores

1995 Sept. 28, 29,30/ 0ct 3 ndix 1
Location: Spur located directly south of the Yelgun ! Billinudgel Flats. (Map 1)

Bulldozing and clearing took place ina 1 (a) Rural and 1 {a) cross-hatched zone.
Photos available.

The above aclivity was in breach of the Byron TPO and required Council consent.

It was confimed by Council (Mr. P. Montgomery) that Brush Box over 3 metres was
cleared and that the TPO had been breached.

Refer CONOS cotres. to Council 611 /95, appndx. 1

CONOS requested a copy of the reports made by Council officers who investigated
the above. This request was denied and CONOS was informed they would have to
go through an FOI to obtain these documents.

1995 Aug ! Sept Appendix 9
Location: Area to the north of Jones Rd. (Wildlife Corridor) (Map 1)

Bulldozing and clearing of native vegetation recommenced in the wildlife corridor of
State-vide significance.

In excess of 10 hectares was bulldozed in land under the ownership of Donnas
Beach PIL.

Film footage and photos available.

The above activities were in breach of the Byron TPO which requires Council
consent.

Following an on ske inspection onthe 7th Sept. 1995, i was confimed by the
Regional Director of LAWC, Mr.J Butcher, who was accompanied by Senior Council
Ranger (Mr. M. Bennet) that the Byron TPO had been breached.



1995. April 8. ndix 2
Localion: Areatothe north-west of Lot 1 (Scanlon property). (Map1)
Bulldozing and clearing of regenerating Swamp Turpentine commenced ina
“deferred” area. i
Photos available. i

The above activity was in breach of the Byron TPO which requires Council consent.

Refer CONOS corres. to Council 12th May 1995 & Council corres. 22 Noy 1993.
appndx. 2

Byron Courxil placed a stop-work order on the above activities. Council (Mr. M.
Bennetand Mr. P. Montgomery) altended the site.
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Conservation of North Ocean Shores
PO Box 343, Brunsyick Heads, NSW, 2483 Phone (066) 801 276

General Manager

Mr Max Easteolt

Byron Council x
PO Box 159 =
Byron Bay. NSYY. 2481.

PRIYATE AND CONFIDENTIAL
Fri, 6th Oct 1995

Dear Mr Eastcott,

re: Legal Action by Council regarding breaches of the TPO
and the LEP, at North Ocean Shores '

CONOS would like to inquire as to what legal action the Byron Council is

taking against the landowner / applicant regarding the recent breaches of the
Byron TPO and the Byron LEP at North Ocean Shores.

Clearing, commenced on Thursday 23th Sept.1995 on land zoned 1(a) cross-
hatched located directly south of the Billinudgel / Yelgun Flats.
Under the Byron LEP a 1(a) cross-hatched zone, requires Council consent.

Byron Council (Mr. P. Montgomery) was notified of these bulldozing and
burning activities on Friday 29th September. As this land also fell within
Protected Lands of over 18 degrees, it was requested that he notify the
Murvillumbah office of Dept. of LAWC, which he did.

Concern vas also raised regarding a registered Aboriginal Archaeological Site
(NPWS) which is located within the area that was being bulldozed.

These activities continued through to Saturday 30th Sept., when a Byron
Council ranger was called out to inspect the area cleared.

Mayor Ian Kingston was also notified of the above activities on Monday Sept
2nd October. :

On Tuesday 3rd of October, a representative of CONOS rang the

Murvillumbah office of LAWC and reported the above activities and requested
an officer to attend the site.

On Tuesday 3rd of October, to the dismay of local residents, fires again vere
lit and the bulldozers recommenced work.
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Council officers attended the site that afternoon and confirmed that the TPO
had been breached.

CONOS wishes to remind Council of the continued breaches of the LEP and
TPO that have occurred over recent years by this landowner.

CONOS would 'like to know

(a) why these activities were not stopped on Friday 29th Sept. when Byron
Council was first notified of such ?

(b) What legal action is Byron Council taking against the landowner
regarding the breaches of the TPO and LEP ?

A reply to this letter would be appreciated at your earliest possible
convenience.
Thank You

Sincerely,

~ Mr.S.Scanlon.

c.c. Mayor lan Kingston.



OUR REFERENCE No. RPO/GMK/1098340D
YOUR REFERENCE No.

, 18th October, 1995

Mr S Scanlon
PO Box 343
BRUNSWICK HEADS NSW 2483 3

Dear Sir

Re: Byron LEP & TPO - Tree Clearing South of Yelgun Flats - Pacific Highway

Council is in receipt of your letter dated 6th October, 1995 relating to the above tree clearing.

Your are advised that following telephone complaints, Council staff did inspect the tree clearing
operation being carried out immediately south of the Yelgun Flat area adjoining the Pacific
Highway. On the evidence available the clearing was essentially to remove camphor laurel trees
which are specifically excluded from Council's Tree Preservation Order (TPO).

However, given the slope of the site council staff did contact the Department of Land and Water
Conservation particularly in relation to potential soil erosion.

In relation to any potential problem relating to Aboriginal Archaeological sites, Council staff advised
the National Parks and Wildlife Service of the nature and location of the work being undertaken.

It is not anticipated that council will be taking any further action in his matter.

Should you wish to discuss this matter further please contact the nominated officer of Council’s
Town Planning Department.

Yours faithfully

L ORRY

Max Eastcott
GENERAL MANAGER

Action Officer: Mr Ross O'Loughlin

ALL COMMUNICATIONS TO BE ADDRESSED TO THE GENERAL MANAGER

PO Box 159 Byron Bay New South Wales 2481
Tel (066)856500 DX20407 Byron Bay
Fax (066)858154
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6 October 1995 T

Mr Stan Scanlon

CONOS ; 1
PO Box 343 : 2
.BRUNSWICK HEADS NSW 2483

. Your reference: REB:SW ¢ i S S % -,

. Our reference: AR - Lhg "“'—"".-T.;. I

Dear Sir

RE: ABORIGINAL SITES AT NORTH OCEAN SHORES

I refer to you letter of 4 October 1995 to Ms R. Edwards-Booth regarding Aboriginal

cultural heritage and in specifically the disturbance of Site 14 as identified by Navin (1990)
in the North Ocean Shores area.

The National Parks and Wildlife Service(NPWS) is presently investigating this matter and

has asked for confirmation from the landowner that the clearing did not disturb the site in
question.

Yours faithfully : : ,_

S e Mea

* _ Sue Walker i’ 7,
'ACTING MANAGER, NORTHERN ZONE

for Director General

Australian-made 100% recycled paper

 NSW
 NATIONAL

PARKS AND
WILDLIFE
SERVICE

. Northern Zone

GIO House
24 Moonee Street

- Coffs Harbour NSW
- Australia _
. -PO Box 914
" Coffs Harbour 2450
~* Fax: (066) 516'187
" Tel: (066) 515 946

Head Office

", 43 Bridge Street
"Hurstville NSW
+ Australia

PO Box 1967

. Hurseville 2220
Fax: (02) 585 6555
- Tel: (02) 585 6444
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" mereRence Ne: MGB/MAO/10352 x 1098340 x D93/236
L ‘

986/12

COPY

=
YOUR REFERENCE: — o Eys
Further Contact: Mr Manfred Boldy Eg :
BYRON SHIRE COUNCIL &&=  fawaem o

N.SW, 2481

TELEPHONE No. (066) B5 §500

DX 20407, BYRON BAY
FAX (066} 85 8154

ALL COMMUNICATIONS TO SE

Mr T Clark
Master Planning Services

3

PO Box 129

PARADISE POINT LD 4216

22 NOV 1983

Dear Mr Clark,

Re: Request to Remove Weeds at North Ocean Shores

I refer to your letters dated Sth November 1993 and 18th November 1993
regarding the above matter.

Council wishes to confirm that the land referred to in your lecters is
zoned 1(a) (Non-Urban "A") under the Interim Development Order No. 1 -
Shire of Byron. "Agriculture" is permissible without Council's consent in
this zone. The clearing of weeds is considered ancillary to the use of

land for agricultural purposes and, therefore, similarly does not require
Council's consent.

Council has no specific requirements in regard to the work you wish to
undertake provided it is only to be undertaken within the 1(a) zone under
the Interim Development Order No. 1 and that no trees are damdged or

removed without Council's approval as per Council's Tree Preservation
Order. 27

Should you have any further enquiries regarding this matter please do not
hesitate to contact Council's Planning Manager, Mr Manfred Boldy.

Yours faithfully,

ADDRESSED TO THE GENERAL MANAGER




Conservation of North Ocean Shores
PO Box 343, Brunswick Heads, NSW, 2483 Phone (066) 801 276

Mr. Max Eastcolt
General Manager
Byron Council

Byron Bay NSW 2481

Fri, 12 May 1995

Re: North Ocean Shores - Clearing of Unprotected Lands
Dear Sir,

On Saturday 8 April 1995 unauthorized clearing took place on land north of
Jones Road (Marshall’s Ridge).

The clearing and poisoning of this area, and along the entire length north of
Jones Road, had continued for months. Council was notified on repeated

occasions by C.O.N.O 8. regarding its concern and the effect that such clearing
would have on the Natural and Cultural Significance of this area

Correspondence was presented to Mr. M. Boldy on 27 March and 20 April
1995, regarding clearing, including the attached letter from Mr. M. Boldy
stating that “ no trees are damaged or removed without Council’s approval...”

It was noted by a Council officer (Mr.Mark Bennet) that trees had been
bulldozed and piled together, on inspection of this corridor. These piles were
described as being as high and wide as 16 sq: houses.

On the 20 April 1995 during a meeting between C.O.N.O.S and Council, you
discussed the 8 April clearing and what action Council was taking regarding
prosecution for such clearing.

C.O.N.0. would like o know
(a) if Council is proceeding with prosecution over this clearing ?
(b) is Council going to require a Fauna Impact Statement (FIS) prior to
any further work commencing in the area north of Jones Rd
(Marshall’s Ridge)

(¢) what decision has Council adopted in regards to having the
“deferred” areas north of Jones Rd properly zoned?



On the 24th of March 1992, the Planning Manager recommended that pursuant
to Section 68(5) of the Environmental Planning and Assessment Act that those
lands shown on the attached map become “deferred matters” for a period of
three(3) months from the date of Council resolution

Three years later these areas are still ‘deferred’. This is totally unacceptable and

has by default, alloved the developer to gradually degrade these deferred areas
on a piecemeal basis. :

It is Council’s responsibility (Duty of Care) to ensure the land at North Ocean
Shores is properly protected from further degradation, particularly the highly _
significant wildlife corridor North of Jones Rd which has not been included in
the Interim Protection Order that was placed over the North Ocean Shores land
by the newly appointed Labor Governrent.

A reply to the above matters would be appreciated at your earliest possible
convenience.

Thank You

Yours Sincerely,

J.C?a«zovu



COUNCIL has requested Chum
Vidgen, owner of several hun-
dred acres of land at North
Ocean Shores, to stop the clear-
ing work that was being carried
out last week. About two hect-
ares of flat, low lying land north
of Jones Road had been cleared
before the Council Ranger made
the request.

On Monday Mr Vidgen had
agreed to stop clearing, subject,
he said. 10 “The application |
have put in under the tree preser-
vation order being processed’.
He said he had made application
to Council last December to
remove some trees in a clearing
operation on I(a) (agricultural)
zoned land for the purpose of
planting sugar cane. So far, he
said, the application has not been
dealt with. *The land in question
is identical to the land north of
Wooyung Road which is all
under sugar cane.” He said he
had told Council he would stop

en asked
to stop cleaning

[ what was illegal. *“We have to do

‘If you guys do the right thing
and process the tree application.”
Chief Town Planner Manfred
Boldy said on Monday that he
wagseeking legal advice on
what was allowable, what had to
have Council permission and

something to manage this arca” |
he said. “The land owner is
clearing and doing other work
incrementally; in the big picture

! sense there is a problem with

domng it that way. ldeally we
should have an overall plan.

*Land apparently covered with
melaleuca saplings and scrub has
been cleared. Council has an
obligation to decide, as does the
National Parks and Wildlife, if
this is significant habitat. NPWS
may need to look at the endan-
gered fauna possibilities — there
are endangered fauna listed in-
this arca.’

Local resident Stan Scanlon

continued on page 2 !
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memu‘rahilia & products made from
90's & 60's soft drink boxes.
*Items will be sold at wholesale prices

/XN CHINCOGAN

REAL ESTATE

RURAL PROPERTIES

152,000 - Near new contemporary 3 B/R
eenslander on elevated 1/2 acre handy to fown.
159,000 - Great 1/2 acre plus. Super rural sefting.
sek. 3B/R home with self-contained area below.
210,000 - North facing 16 acres. Ocean views.

rings. 4 B/R block home. Treed private setting.
235,000 - Unique 3 B/R home and beouﬁfu% small slab
oin. Rainforest setting on beautiful 5 acres.

269,000 - 5B/R colonial style on 18 acres. Private
ing. Creek. Bore. Walk fo town. Agents own,
295,000 - Ocean views. Fabulous 3 B/R colonial style
me. Verandahs. S.C. rustic cabin. Panoramic 2 acres.
350,000 - 2 homes on magnificent park-like 5 acres,
in home has 3 B/R’s. Lounge, Dining, Study, Den. 2nd
ne is full brick 2 B/R’s and with verandahs.

PHONE JAN MANGLESON - 84 3300
113 DALLEY STREET, MULLUMBIMBY

NOW OPEN

=

J
aes

BAR & RESTAURANT

® OPEN 7 DAYS
12 NOON TO 12 MIDNIGHT
® SAT & SUN OPEN
9AM FOR BREAKFAST

Bookings: 858246 J

W LGS 1eaders WL can go
forward in the community’. Cr
Kingston agreed and com-
mended the school on its philo-
sophical approach,

Based on Sudbury Valley

CBD committee formed |

A Byron Bay Town Centre
Committee was born at a meet-
ing of Council on Tuesday last
week. Its ‘charter’ is to produce
a town centre plan for the Bay's
central business district. Issues
will include traffic (including
one way systems), carparking,
heritage buildings, land use,
pedestrian and cycle access,
impact of tourism, foreshore
access, street beautification and
future growth. ;

Six community members
were appointed to the commit-
tee — all the people who had put
their names forward following
Council advertising - but not
before some objection from Cr
Bill Noonan,

The six are Barry Wallace,
Tim Tetley, Veda Tumer, Rory
O'Halloran, Bruce Blackford
and Michael Malloy. Cr Noo-
nan said Messrs Wallace and
Tumer were representative but
he wanted Council to re-adver-
tise before filling the other
vacancies. Cr Ellis said she con-
sidered that very rude and an
insult to the other volunteers
and particularly wondered why

Improvising ‘winners walk this
way' after winning Youth
Week's Theatre Sports Competi-
tion last Friday are, from left,
Olivia Allen, Felicity ‘Bliss’
Blake, Louise Nicholls and Tim
Winton Brown, Local drama stu-
dents, actors, parents, siblings
and youth workers gathered for a
Theatre Impro evening at the

| Byron Youth Activities Centre
| last Friday night. 4th Wall's

What's My Line? team sailed off
with the top cash prize of $60,
closely followed by Green Uten-
sils. Photo by Rowena Caverly.

€n)0ying some Ol the
playground facilities
at the opening of the
Byron New School.
Photo by Rowena
Caverly.

Cr Noonan did not
want Bruce Black-
ford, a previous Shire [#
planner, on the com-
mittee, ‘I cannot believe you
want to turn down the free ser-
vices of a professional planner,’
she said.

Cr Noonan beat a retreat on
the matter after being assured
the committee could co-opt
other volunteers if it chose to.
Crs Simmons and Wentworth
were also appointed.

“ﬁ
NOS clearing

From front page

who raised the matter with
Council at the weekend said the
cleared land was koala habitat
and part of the important
wildlife corridor to the Mount
Warning caldera.

‘In October 1993 local envi-
ronment studies were to be done
by the owner, Council and the
Dept of Planning, These studies
have still not taken place. Since
then further degradation has
taken place. Eventually there
will be nothing left,’ he said.

Virus coi

From front page

being considered
" *The other poin
light does kill vin
ent stands for 30 «
and that causes a
reduction in the v
*Viruses also n(
teria to reproduce
tively kill the baci
you are denying t
opportunities to
‘My staff are av
is no regular testir
except in Sydney.
mittent sampling
the West Byron p
laborious and exp
‘None of the tra
especially treat vir
no method except
microfibre techno
expensive to insta
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* See also Lloyd !
comment page 1

Dlus
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Spare Partsat

Murwillumbah
Furnishing Co

19 Prospero Street

April 12, 1995 Byron Shire Echo
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THE SHIRE’S FIRST COMMUNIT

Shores stalemate

RECENT SLASHING into 7k habitat
land at North Ocean Shores has left
Byron Shire Council saying it is stymied.
It wants to protect areas surrounding the
proposed new nature reserve but needs
first to define clearly the various zonings.
An Echo reporter last Friday flew over
the area in a light plane with Byron Shire
| Mayor lan Kingston. Contractors for
! developer Chum Vidgen had slashed land
| along the boundary of Jones Road and
another larger area south of the road, now
resembling parkland dotted with trees.

Looking for agreement

Cr Kingston said the recent slashing
‘reinforces the urgent need for a study to
define on the ground the actual bound-
aries of the 7k habitat protection land. It’s
clear there are continual forays into those
lands in an attempt to control weed infes-
tation and the owner constantly states he
is unaware of the actual position of 7k
boundaries.

‘We’ve been trying to reach agreement
with Mr Vidgen over the last 12 months
| on a consultant to undertake this work on
a 50:50 cost sharing basis. However, Mr

Vidgen insists on his choice of consultant. |

*That clearly is inappropriate. Council
must determine an independent consultant
to carry out this work.

‘If agreement is not reached very soon,
I will be urging Council shoulder the full
cost and carry out a study forthwith. Oth-
erwise all the attributes which warrant the
7k zoning will be destroyed.

‘Such a study also has significant
implications for the Fern Beach proposal,
by virtue of the need to maintain corridor
connections to the ranges’.

Injunction only option

Council general manager Max Easteott
said the contractors had been asked to
stop clearing, but Council could do noth-
ing further unless it ook out an injunc-
tion. “They have always ceased work but

the problem has not been solved,” he said.

*Shadow environment minister Pam
Allan was right in saying the government
hasn’t adequately protected the periphery
of the nature reserve. In fact Mr Vidgen's
expectation of development has probably
increased.

continued page 2

Brunswick Vulley Rescue Squad sea rescue co-ordinator Robert Goodacre at
work in the communications caravan at Torakina Beach, Brunswick
Heads.The caravan. donated by Council and now equipped with five radios
and a first aid kit. willl be open 1o boaties and trawler skippers in a BYQ

. Evervthing BBQ this Sunday at 1300 hours. The idea, savs Robert, is to get 1o
know each other. check out the communications facility and 1o discuss wavs of
improving safery at the river entrance.

.' Another chapter for Page




1e grill lodged applications to build a
| - | home on each of our three titles,
se the to which legal entitlement to do
tha 50 has been proven.
in ‘The development application
Having | is for two single residences on
or the approximately 10 acre lots. It is
they 400 metres from the nearest
pplying | existing home, uses existing
ngofa | council approved roads for
access and does not involve the
t no removal of a single tree and is
nger not within coo-ee of any sensi-
residen- | tive habitat.
site, and ‘It is neither logical nor valid
owed for Progress Association com-
1s for mittee members to support three
| this houses (or even half a dozen,
bterfuge | quote unquote Bert de Luca and
ble cir- Paddy Dawson) one week and
al aims. | then tum around and vehement-
ed their | ly oppose the same thing the
y asitis | next week.’

avelling Film Festival
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Theatre, Nimbin, Sun 9th April
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» Bush Theatre Sunday 9 April
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) THE KIDS STAKES (introduced by Peter Caslaldi)
Jpm THREE COLOURS WHITE

kings & Information

hop 84 1413 & Caddies, Lismore 21 7709

How green was my vote?

From front page
Results from local polling
booths as of Sunday moming
show Mr Page polled strongly
at major centres throughout the
Shire, collecting 1,347 in Mul-
lumbimby, 852 in Brunswick
Heads and 846 in Byron Bay.
Despite a trend toward the
Greens on the north coast, Mr
Page believes he picked up
many of the light green votes.
‘I don’t believe the local
green vote shows any consider-
able trend, Richard Staples did
not poll much better than Fast
Buck$ when he ran for election.
If anything, there has been a
swing away from the Greens on

)

! i L -
This is the effluent pipe which
leads into Simpsons Creek from
the Brunswick Heads sewage
treatment plant. River watcher
Bruce Hibbard is keen to have it
rejoined or replaced so that it
does not spill out near the creek
bank, tempt children to touch its
outpourings and provide an
eyesore for boating locals and
tourists. The pipe has been like
this for some years, and shell-
fish grow along it.

the State level’. J

In the Upper House Democrat
MLC Richard Jones quashed
rumours that he was in close
competition with Call to
Australia candidate Elaine Nile.
‘It’s absolute rubbish,’ he said. ‘I
am very confident of re-election’

Mr Jones believes the balance
of power in the Upper House
will rest with himself, Greens
newcomer Ian Cohen and Allan
Corbett of the Better Future For
Our Children Party. He believes
the remaining seats will be eight
seats each to Labor and the
Coalition and one seat each to
the Shooters Party and Call to
Australia.

From front page

‘We don't think it’s suitable
because the reserve needs a
curtilage [a piece of land sur-
rounding something] to protect
it and corridors.

‘It has been a constant battle;
Mr Vidgen has legal rights and
expectations. ,

‘We have pointed out to the
Heritage Council that the gov-
ernment should be serious
about an interim conservation
order. The Heritage Council has
not gone down that route.,

‘The government’s recent
decision to buy the reserve
doesn't solve the problem. I
hope the remaining land will
have enough environmental
quality left,

*Under the current 1:25,000
scale zone map the line on the
ground is 100 metres wide. Mr
Vidgen is not prepared to back
down and the Dept of Planning
won't fund a study.

‘It will cost $20,000 we sim-
ply do not have but it is essen-
tial or we will have continual
erosion of the habitat,

*We are blamed by CONOS
for the problem but the State
has 1o act, and we are stuck
between a rock and a hard
place.

‘There are more rare and
endangered species in this urca
than in Kakadu.

*But you don’t see much
develepment going ahead in
| Kakadu.'
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ConservATION OF NoRTH OCEAN SHORES

P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276

17th May 1994,
Mr. M, Eastcott L

General Manager o

Byron Council : ol <y

Byron Bay. 2481l.N.S.W. :

Dear Sir,

Cleering and slashing in 7k Habitat and la cross-hatched zones
has, and 1s presently taking place at North Ocean Shores.

Fencing: has commenced and the landowner intends to have cattle
grazing on this area within two weeks,

Byron Council has not given consentt to this clearing and such

an activitxz(grazing] has not occured on this same area of land for over
16 years,

This is Koala Hebitat end part of the wildlife corridor that
connects to the west and links up with the Inner pocket Nature Reserve, 4
The Nightcap National Park and finally on to the Border Ranges National
Park,

This fencing: is occurring along the entire length of Jones Rd
(Marshall's Ridge ) north,

This same area has been documented as an area of HIGH RRCHAEOLOGICAL
SENSITIVITY. (see adjoining map)

Fifty Four stone artsfacts were recorded just from one site alone, located
on this same ridgeline. (K.Navin. 19590 Canb.)

Archaeologist Ms. K. Navin was employed for only 3 days and in that time
uncovered a wealth of information, however, she stressed that 3 days was
certainly not enough time to co a proper comprehensive study of the North

Ocean Shores land, She recommended that further comprehensive stucdies be
undertaken,

What studies has Byron Council undertaken to ensure that this ridge
of HIGH ARCHAEOLOGICAL SENSITIVITY and the Aboriginal Cultural Sites along
such, will not be interfeged or damaged by the ersction of such a fence.??

CeO¢N.0.S. requests that Byron Council

(a) carry out a fully comprehensive Archaeological Study of the
North Ocean Shores land and

(b) carry out investigations into the unauthorized clearing of
the 7k Habitat and la cross-hatched land at North Ocean Shores.

The responsibility for ensuring that the Heritage values of this
site are not threatened lies with Byron Council as the consent authority.

Yours Sincerely

C.ono0.S.

.’.',“._,- {
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ConservATION OF NoRTH OCEAN SHORES.
' P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276

i | . 71st May 1994, -
[ Gwnezel Menager .t et n UG ge i e s
ey GpunalLs . RS e S e R

Parsanal Attantinn' Mr. M. Eastcott.-
Dear Siri

C«ON+0.S. would like to bring. to.Council's notics'the unauthorized

clearing along the northern sections of Jones Rd (Marahall'a Ridge). This
.clearing has occurred once again in Environmentally Protected Zones i.e.
7k (Habitat) and la cross-hatched, which was a special clause introduced

* into the L.E.P, Amencdment 14 as a result of Ccmmissianar . Simpson's Public .
-IHQuiry of the North Ocean Shcres land. : : Vo 3 '

i Byron Council was First notified uf this claaring on the 7th March
{ refer Ross 0'Laughrin). Still, the. clearing continued in areas of Koala .
Habitat, which is also part cf a very significant wildlifa ccrridur which

links up to the Border Ranges.

'{his ridge has also been documented as one of HIGH AHCHAEDLDGICAL SENSITIVITY

Ke.Navin. Canb. ) Refer to letter to General Managlr nf Byrun Council, dated
17th May. . .

It seems that the 1andownar was intant in running cattla in these .
Envirunmentally Protected Zores. On learning that he could not run cattls in

7< Habitat, he then praceeded to clear a new Fence-line thrnugh la cross-—
Ihatchad land. . . : :

On talking tu the contracter. undartaking this wurk, ha stated ONCE
"AGAIN that he did not understand the Syrun L.E. P. and had no idea what znne
he was clearing in.
The same contracter made the very same comment in Oct. last yaar, tc tha J
General Manager, Mr Max Eastcott and the Planning Manager, Mr. Manfred Boldy

curing an on-site 1nspect10n of previous unauthorized. clsaring of 7k and 7a
.(S E.P.P.14) zones., :

1
: ' T T .'\ 3 ’ . : #
o

. Why hava these brauches cf the Byrnn L E P.-and S E P P 14 baan
allowed to continue for so 1ongz ;

Ross D Laughrin and anuther planner Fram Byron Cuuncil inspectad
some of the fencing on. the 17th May following a complaint. He concluded- that
a proper inspection must occur and that chnc11 wnuld need to put aside a-
day for such.

.Clearing and Fencing continued withaut any prapar inspactian or. assesment
by Byron Cauncil. :

Qn Friday 27th May, the Genaral Manager nf Byrcn Gouncil, Mr. Max - -
Eastcutt, sent a council officer to stop work at.North Ocean Shores. Apparently
work ceased immediately, hmweuer, later that day the Planning Manager, Mr.M.

-Boldy, said that the fencing could contznue along the wsstarn boundary
adjnining Mr. Pike's property.,
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Dn Sat. ZBth and Sun. 29th uf May, the cuntractars,againat Byrcn
Dcuncil's request for a STOP-WORK ORDER, continued work on the fence,
erected gates , signs etc. (refer S. Hcppar's report)

Again on Tuesday 3lst May, contracters were again in 7k (Habitat) with a
heavy duty tractor. Council was nctlFied.

6.0; N.0O.S requests that Byrcn Council

(a) carry cut a fully ccmprehensiua Archaaclcgical Study cf tha
‘North Ocean Shcres Land and 4

.(b) carry out investi gcticns into the. unauthcrized claaring of tha
-~ 7k Habitat and la cross-hatched land at North Ocean Shores.

N.B. These requests were made in a letter to the General Manager
Mr. Max Eastcott on ths-l?th Maz, 7
---w—u

D U NeD.S. further raquests Byrnn Ccuncil :

(c) prevent the landcwncr frcm intrcducing cattle ‘into this la cross
hatched area, until the fences follow, the correct =zone for
such an activity, or until Byrcn Council has resolved this issue.

"(d) inspect ‘the proposed” sanctuary ‘area . tc see whether or not the - *
fencing has commenced.
C.C.N.N.S. beleives that subject to S._.P P. 4.,subclausa (3)
that the develcper reduires a development applicaticn before
: the erection cf the fence .commencess

“0.0aN<Ds 5. would also like tc pcint cut that during’tha fencing ; :
of the northern section of Jones Rd, contracters ENTERED, CLEARED and
FENCED off private property without the permission of the landcwner,a
MR. A. Barry. This has ‘-happened on more than one cccassicn.. :
C.0.N.O. S. is of the opinion that the:.introduction of cattle into any areas
east cF Mrs A. Barry's prcpsrty will raquira Ccuncil's ccnsent-

The resgcnsibility Fcr snsuring that'tha Heritage Valuas of this
site are nct threatened 1195 with Byron Ccuncil as the ccnsent authcrity.

;ccra Sinceralf i :i 3
\ch;u €é>c41”£)o«J (]451

CeCe Mr, M. Boldy (Planning Manager. Byrcn chncil)
K1 D'EaUQhrin (Plannar, Byrcn Ccuncil]
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RPO/GMK/10352 x 1098340

REFERENCE No.: L
"'FUYERET Contact: Mr..Ross O'Loughlim———— -
: =
= PO. BOX 159, BYRON BAY,
BYRON COUNCIL — —— N.SW., 2481,
TELEPHONE No. (066) 85 6500
DX 20407, BYRON BAY
FAX (066) 85 8154
Mrs. Val Scanlon, ' e
C.0:.N.O.S., '
P.0. Box 343, _ ;
BRUNSHWICK HEADS, N.S.H, 2483
2:2
Dear Mrs. Scanlon, J-UN 1994

Re: Land Clearing/Fencing - North QOcean Shores.

T
Thank you for your letter dated 1st j£ﬂ2?51994 relating to the above
matter.

As you will now be aware from discussions with Council's staff, the owner

of the land concerned wished to graze cattle on part of his land North of
Jones Road.

Prior to blacing stock on the land, rural fencing was required.

From site inspection it is apparent that some clearing has taken place
along the Jones Road frontage with the intention of completing the
required fencing. Once the owner became aware that agriculture required
the submission of a Development application and Council's consent in the
7(k) zone then the erection of the fencing was moved north of the 7(k)
zone. It would appear that the constructed fence 1ine follows the
electricity line corridor within an area previously cleared for
electricity 1ine purposes.

A1l fencing constructed to date appears to be on land which is "deferred"
or zoned 1(a) Hatched.

Legal advice available to Council indicates that rural fencing may be
erected without Council's consent in the "Deferred® or 1(a) Hatched
zones. In fact rural fencing and grazing of cattle may be carried out
where "agriculture" is permissible without the need for consent.

The owner is aware of Council's legal advice and that the fencing erected

to date has been complieted without the need for Council's consent (SEPP
No. 4).

Council staff contacted Sue Walker from the National Parks and Wildlife
Service on 17th May, 1994 and advised her of your concerns in relation to

archaelogical sites within the area. For further details you may wish to
contact Ms. Walker directly.

Further, any fencing which- may have occurred between land owned by
private land holders is a matter to be resolved between the individuals

concerned and is not a matter in which Council would ordinarily become
involved.

.._.2/

b
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Council thanks you for your interest in this matter and should you
require additional information, please contact Mr. Ross 0'Loughlin of
Council's Development Services Division.

Yours faithfully,
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MTE/JEK/10352 x 1098340 x D93/243

Further contact: Mr. Max Eastcott _

o

Mr. Chum Vidgen, TRy
Director, : : A
Greenfields Mountain Pty. Ltd.,

1 Jacaranda Close,

FITZGIBBON QUEENSLAND 4034 Fax: 07/865 1609

Dear Mr. Vidgen, | 2% UGT L
UNAUTHORISED CLEARING - NORTH OCEAN SHORES

It has been brought to Council’s attention that clearing work continued over the

weekend of 23rd and 24th October, 1993, on the land zoned 7(a) and 7(k) at North
Ocean Shores.

This situation is totally unacceptable.

On Tuesday 19th October, 1993, Council’s staff attende& on this site regarding a
similar problem.

Council will be initiating legal action as a result of the clearing which is occurring on
this site without formal consent.

You are requested to cease any clearing activity on all environmentally zoned,
sensitive land without the prior written consent of Council.

Yours sincerely,

§ gl O

MAX BASTCOTT,
GENERAL MANAGER.



ConservaATION OF NoRTH OCEAN SHORES

P.O. Box 343, Brunswick H,t.:ads. N.S.W. 2483. Phone (066) 801276

1lst Sabtampan.lgsa.

. Mr. Max., Eastcott ;
. General Manager : ‘ ¢ 2
Byron Shire Council e et L R R R R ekl
Byron Bay. N.S.W. 2481, £ & . 29 T =

* 'Dear Mr. éastcctt, ' T  ’ ey s o e .'

Oon the 16th of December 1993 G.0.N.O. S. rafarrad to
© Byron Shire Council a submission on Development Application No 93/463:
Noxious Weed Removal and Bushfire Hazard Raduction in Environmantally
Zunad Land at North Ocean Shoras. '

As of this date c.n N.O. S. has not yet racaivad an

acknowledgement of this submission nor has it been notified ragarding
its outcome,

C.0.N.0.S, wishes to be nutifiad ragarding Council'
decision on this devalnpment application.

Thanking You

Yours Bincaraly

/dwa-u M ‘ﬁ%mm.

' per G-D.N 0eSe

'c.c; Mr., Ross 0'Laughrin
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RPO/BMB/10352 x 1098340 x D93/463
REFERENCE Na.:

2
YOUR REFERENCE: _'_:,;__: —
Further Contact: Mr. Ross O’Loughlin. ——
= PO. BOX 159, BYRON BAY,
BY RO N C OUN C IL = =— N.SW.,, 2481,
. TELEPHONE No. (066) 85 6500
DX 20407, BYRON BAY
FAX (066) B5 8154
ALL COMMUNICATIONS TO BE
The Sec x.'el'.a.ry ADDRESSED TO TH_S GENERAL MANAGER
C.0.N.O.5., ) '_ L]
P.0. Box 343, i L
BRUNSWICK HEADS. NSW. 2483, %
=3 SEP 1954
Dear Madam,
Re: Development Application No. 93/463 - Bushfire Hazard

Reduction/Noxious Weed Femoval - North Ocean Shores.

Council is in receipt of your letter dated 1st September, 1994,

You are advised that Council is awaiting further details

from the
applicant to enable final determination of the application.

Council will advise you once a decision is made on the application.

Yours faithfully,
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There’s frustration galore at North Ocean Shores

lot of frustration seems
Alo be going down at

North Ocean Shores.
Developer Chum Vidgen says
he is frustrated at being misun-
derstood in what he is doing
with his land while local
activists say they are frustrated
that not enough is being done to
protect environmentally sensi-
tive areas.

by Michael McDonald

Last Tuesday a bulldozer on
Mr Vidgen’s land cleared a
track, varying in width from
three to four metres, through to
Jones Road. Stan Scanlon of
Conservation Of North Ocean
Shores (CONOS) alerted Byron
Council, and planning manager
Manfred Boldy arrived within
30 minutes and told the dozer
driver to stop.

Mr Boldy believes the dozer
has gone into 7(k) habitat zone.
He has written a ‘please
explain’ letter to Mr Vidgen,
requiring him to lodge a DA
which Council can either
approve or instead take legal
action over the clearing. Mr
Vidgen has two weeks left to
answer the letters about alleged
clearing in habitat zones. Mr
Boldy believes that Council as a

whole should decide its re-
sponse to Mr Vidgen's argu-
ment, ‘given the public inter-
est’.

When I called Mr Vidgen in
Brisbane to tell him the latest
incident, he told me he could

R -

e ——

 assaas P00 3 3 b, e a i Gan e
The bulldozed track reaching to Jones Road at North Ocean Shores

not respond until he came down
this Wednesday to find out what
happened. Mr Vidgen then said
he would give a full account to
The Echo once he had found out
what was going on.

Mr Vidgen said he found it
very confusing that while he
was willing to put up *hundreds
and hundreds of acres’ for a
sanctuary he was being criti-
cised for his efforts. He said he

had no intention of undertaking
any activity detrimental to the

habitat and the wildlife.

*What does Byron Bay really

| want? Mr Vidgen said. 'I'm

trying to go along with what
everyone’s telling me’.

A g

The fact is, somebody on a
bulldozer has cleared a track on
Mr Vidgen’s land into what Mr
Boldy reasonably believes is
habitat zone. He says that con-
tinued bulldozing is not in the
spirit of Mr Vidgen's agreement
with Council.

During the next two weeks at
least, nothing can be done to
stop unauthorised bulldozing
unless Council has officers on

standby 24 hours a day, says Mr
Boldy. There is nothing in local
planning requirements that calls
for a bulldozer operator to be
supervised by his or her boss.

For its part CONOS is saying
‘this destruction could have
been avoided’ if NSW Planning
Minister Robert Webster had
placed an Interim Conservation
Order on the site. An ICO was
requested of the Heritage
Council on September 2 this
year, and nothing has been
heard yet. CONOS said former
minister Bob Carr placed an
ICO on the area within 24 hours
when Alan Bond’s bulldozers
moved in. “The responsiblity for
this destruction of North Ocean
Shores lies with Webster,” said
CONOS.

It seems obvious that to
lessen frustration on both sides
the bulldozers could stop alto-
gether, or at least be trained to
stay out of habitat zones. And
for Council’s part, if evidence
suggests unauthorised excur-
sions into habitat zone, it will
surely lose credibility if it
excuses every episode. As the
old saying goes, ‘once is hap-
penstance, twice is co-inci-
dence, three times is sabotage’,
or at least a bad case of the stu-
pids on the bulldozer’s part.

BOUNGL |

future meetings described by Cr

Rhonda Ellis as ‘very short.,
we'll probablv do without meet-

once a week what DAs were
being considered and given the
tareet date for determination

of acid sulphate soils on his
neighbour’s land. Council’s
plannine manacer Manfred

P—
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 Council may proceed-against Vidgen at NOS |panksiA

Byron Council has advised said. ‘Mr Vidgen has been | than just reading about it.” 1 128.85m? 13.54 squares $5 5 j 8 00

developer Chum Vidgen thatit | advised that work can’t continue Mr Eastcott said he had seen e P

will initiate legal proceedings in land zoned 1(a) and 7 [habi- ‘extensive clearing’ at the site. gD

against him for clearing of land | tat]. | ‘There was evidence that you do

in restricted zonings at his North Council staff met with Mr i lose rainforest species in the

Ocean Shores property. Council | Vidgen last Friday. ‘We reiterat- | clearing,” he said.
general manager Max Eastcott ed that work must stop and he -
said on Monday that Mr Vidgen | agreed but he has agreed in the %zmb;dmﬂ::omf

:md been advised he had 14 days | past of course,’ Mr Eastcott De at of Zoology at UNE |} FEATURES
o seek development approval said. Pt é |

: Armidale has confirmed sight- |} - fixed price contract
for past work. He now has a far better : £ the Square Tailed Kite at | ;

‘Our legal adviceis thatwe | understanding that we will be ﬁg;l'l’ 3 “Shms e ot " * built-in robes all rooms
can’t proceed against Mr very aggressive in protecting A ' '] + pantry to kitchen
v : : listed as a vulnerable and rare |
idgen until any development this area. We would also like to e e 1 - foil insulati oof
application on the clearing has see some development applica- %{:ﬁl df f St parks il insulation to PPamat
been determined,” Mr Eastcott | tion for this sanctuary rather alie Sexvice) * single garage /
] » s
- 2 DISPLAY HOME AT

Riverfest returns to Brunswick Heads CABARITA BEACH
Ri’verfesl Part 2 is happening Echo Publications on the future | group Nu!u!kul Kunj_eil and OPEN FOR
this Sunlday in Banner fPar.k at of newspapers. loca} musicians playmg: The INSPECTION
Brunswick Heads, beginning at | Vanessa Fischer will present Christian Life Centre will hold a
10am. Speakers from CONOS | Aboriginal storytelling and concert and evening service in BY APPOINTMENT
and the New Brighton and Jimmy Smith the Aboriginal art | the Soundshell, and also in the
Golden Beach Action Group workshop. evening the Surf Comp awards
will talk about coastline devel- The afternnoon prgram will be presented, Le Bunnies ( m
opment, Harry Wraight about includes a local Aboriginal the- | will parade fashions and Lost e |
the history of the Brunswick atre group presenting Youth will perform at the Hotel AFFORDABLE HOMES & UNITS
River, and Nicholas Shand of Binanginji, Aboriginal dance Brunswick. , | Ph 762411 * Mobile 018 736984 * Fax 763063

Byron Shire Echo November 10, 1993 Page 3
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Further Cqntact: Mzr., I.M. Plckles

.

Mr. C. Vidgen, ’ 201093

Greentields Mountain Pty, Ltd., .

1 Jacaranda Close,

Dear Sir,

Re: Removi ain V tio Cle es B
Northlwit at Zon ' :

Raferaence| is made to pravious discussiona and correspondencs concerning

the ‘above|issua. :

Notwithstgnding advice contained in Council's previcus latter, it is

apparent khat recent clearing which has been undertaken on the subject

property

of Councl

Plan, 1948,
Environmehtal Plan,

could on

reduction|, ‘environmental facilities’, or '‘roads’,
prohibitefl by the Local Environmaental Plan,

You are

in accordance with the re

Plan, 19
Couneil

Should yq

contact either Council’s Planning Managar, Mr.

Consultan|

Yours fal

MAX EASTQ

8 recently as 19th October, 1993, has not received the consant
as required under the provisions of Byron Local Environmental
Under the provislons of Clause 9 of the Byron Local

1988, tha type of removal of vegetation undertakan,
be considered by Council whare it is for ‘bushfire hazard

4

reby requested to lodge a Development Application with council

quirements of tha Byron Local Environmental
within fourteen (14) days of tha date of this letter or else
Yy consider taking appropriate legal action.

u require further information concerning this matter, please

Manfred Boldy or Council's
- Town Planner, Mr. Ian Pickles on telephone (066) 856 500.

Fhfully,

DTT,

SENERAL MANAGER

Any other form is

)
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BSB/DD/11742 x 1098340

Further Contact: Mr. Bruce Blackford

Greenfields Constructions Pty Ltd
1 Jacarandd Place

EITZGIBBON OLD 4034

Dear Sir, , : il . »

Re: Property: Lot 1, D.P. 779828, Lot 2, D.P. 534319, and Lot 405, D.P., --

155687, Ocean Shores.

On 27th July, 1993 an officer of Council'’s Environmén;_ & Development
Services Division -carried out an inspection of the abovementioned
property. It is noted that an area of approximately 10,500sqgm within land

zoned 7(k) Habitat zone under the Byron Local Environmental Plan 1988 has
been cleared without Council‘s consent.

The subject area is north of the deferred zone for which consent to slash
grasses, lantana and groundsell was issued by Council on 2nd June 1993.
(This consent applied only to the deferred zone described as Area 4 and
did not include any areas zoned for habitat protection.)

It is also noted that a Development Application (DA 93/236) has been
lodged for the carrying out of certain slashing works within' the 7(k)
zone for the purposes of bushfire hazard reduction.

You are requested to show cause within fourteen (14) days of the receipt

of this letter as to why Council should not proceed with legal action

against you in relation to the carrying out of development without
consent within the 7(k) Habitat zone.

Yours faithfully,

MAX EASTCOTT,

.
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" MEMO TO: GENERAL MANAGER (ACTING)

MEMO FROM: BRUCE BLACKFORD
DATE: 10TH AUGUS?, 1993
FILE NO.: 11742 x 1098340

SUBJECT: QLEhBIHQ_HIIHIH_1Lkl_HBEIIﬁILZQHE_:_NQBIH_QEEBH_EHQBEE

On 27th July, 1993 I carried out an inspection of a property in North
Ocean Shores described as Lot 1, D.P. 779828, Lot 2, D.P. 534319 and Lot
405, D.P. 755687, owned by Greenfields Constructions Pty. Limited. The
inspection was carried out in order to assess a Development Application
(D.A. 93/236) for the carrying out of slashing works for the purposes of
bush fire hazard reduction within a 7(k) Habitat zone on this property.

The site inspection revealed that certain works had already been carried
out within the Habitat zone which involved the slashing by 4 WD tractor
of an area of approximately 10,500 m2. The area which had been slashed
appeared to have supported mostly dense lantana growth located between
stands of regrowth wattle and rainforest trees. Although the larger
trees had been retained it was noted that a number of smaller rainforest

trees and tree ferns, which were probably growing within the lantana
thickets, had been destroyed. ;

The area of habitat zone which had been slashed is located immediately to
the north of the deferred zone (known as Area 4). a previous approval
was issued on 2nd June, 1993 for the slashing of lantana, grasses and
groundsel within the deferred zone however that consent did not apply to
any of the Habitat zones or the property.

zone.

..I....C......ll......-

B.S. BLACKFORD

ELANNING OFFICER.
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Conflict over NOS continues

Developer Chum Vidgen and
local conservation groups
remain at loggerheads, with Mr
Vidgen calling statements by
Terry Parkhouse of the North
Coast Environment Council in
last week’s Echo ‘simply a lie’,
and the Conservation Of North
Ocean Shores (CONOS) group
describing the Wamsley sanctu-
ary proposal as inappropriate.

CONOS spokespersof Stan
Scanlon also said Byron
Council had lost credibility by
not moving to prosecute Mr
Vidgen on alleged slashing with
in habitat zones.

Habitat zones

Cr Rhonda Ellis raiscd the.
matter of the slashing incidents
at last week's Council meeting.
Byron Mayor Ian Kingston
responded by saying the allega-
tions were being investigated
and that the proposed review of
habitat zones at North Ocean
Shores was to clear up confu-

sion when landowners move to
clear noxious weeds.

Council’s geperal manager
Max Eastcott said that Mr
Vidgen had admutted that he
had ‘entered zoned land inap-
propriately’. Planning manager
Manfred Boldy said Council
was currently investigating
breaches and that no legal
action might be taken if Council

/
Duhlie haaring an Rvron Council HO

receives a development applica-
tion for the work.

A botanist acting for
CONOS. Andrew Benwell, has
claimed he inspected clearing of
a timbered ridge above Shara
Boulevarde and noted that
among other trees a listed rare
species, Davidsons Plum, had
been pushed over by tractor
blade. He also claimed a track
had been cleared to the roosting
and nesting trees of a pair of
osprey, an erdangered bird
species.

Not operating in wetlands

Responding to Mr
Parkhouse’s claims, Mr Vidgen
said people working for him
had not been operating in wet-
lands nor had ‘any equipment
of any kind near any Aboriginal
site’.

Mr Vidgen said he had met
with officers of the Aboriginal
Land Council and NPWS and
had undertaken to protect the
sites.

Mr Vidgen said he was
removing noxious weeds and
providing a botanical report to
Couwcil each week.

‘We are photographing each
section so that when emotional
diatribes are launched against
us, accusing us of destroying
wildlife, we have a record.

‘We are bending over back-

wards to do things the right
way. We've spent $300,000 in
fees already to get to a work-
able situation.’

Mr Vidgen said he would
prefer that people with genuine
concerns would come to him
directly ‘rather than make me a
public whipping horse’.

Sanctuary inappropriate

Mr Scanlon of CONOS said
the Wamsley sanctuary propos-
al for NOS was inappropriate
for the area as it was not
degraded land and the proposed
vermin-proof fence would inter-
fere with natural wildlife corri-
dors for the koala and long-
nosed potoroo.

‘If any sanctuary is to be cre-
ated it should be over the entire
850ha of North Ocean Shores
as recommended by the
Simpson Inquiry.

‘If Mr Vidgen and Mr
Wamsley are genuinely inter- -
ested in conservation on the
north coast, why don’t they pur-
chase ex banana land, reafforest
this, fence it and call that their
sancluary, which would also
draw tourists to the area.’

CONOS also intends to hold

an ‘education and information’
day about North Ocean Shores
at the new Ocean Shores Public
School on Sunday October 17,
2pm-4pm.

-V ey

-

~

et L P

P



e
- [y P

e T 2
. .

AR
D
x
o]
?
Z
0
g

e S

by

Kerry Navin
August 1990

A Report to BondCorp



SORNVIEN T N M B B M B A B MG kel e G e DR B e M e

el N
Ok .k

\
A

a7 i 'l rals 4l ok .. y .. y o . — N . y If' :‘: ?
i ‘n; ,. -5 ' l\ : i } f) ! A 0 » ..| .,.‘-‘-I-" V .l ] | \> S |‘ ’ ;. 1 ]
R T M o A S &\ [ N - SETAN
RS Voo || 77 Y A A e A W e
| '} ; ; ;'.‘5: : ;“‘.‘I % ':-. AL ;
3\ ikl e s [ a2 i o \ e

e gz (S
b gautiedan RN §
": sy T 11 1 o)

‘Y\ﬁf ‘-'-i\(lu
0 i LA

3 Y A
4 T R Y8 AT -7 I g

A : b Wiy 4 % SR (4 b8 "
a0 . 0 P . '
’ i A \ v it wh o K 1 A

£ . A . o X Li| AL i I 4
e iy AT v Q PR | S s I i% Al e
/| by 2 4, &1 T ey e .‘ '
i O o " . -
5 bt (WA L7 : ‘ Yn ' AN
" - iy L Py M - .
Ax i Y | e Bt > ek 'l’ 1 . PRI " v
) &, AL RS i =
% R AT N o A 4 2 e o %
s , .y =i - ' Vs - :
s Sl S &l o 47 7 7 P T4 M ot i
o \ g - /_‘__‘, - . , \‘-L}/ v _"‘ [ -
A v YD TN e i X / . ik B “y,
v ! iinet - T | o . i
L) )i \ y " X i
MRS Jagpr Y ! \ AR d 1
I
" L S
i) A 4 3 2
- 4
' z "

Locations of archaeological sites in the study area

Flgure Four

V4 Site location showing distribution of surfuce
2

artefactual material.




APPENNX Ci



(3)

Tib)

on‘,'o!q‘t’} 5
X PV v P
0’:’@4

R

: O
>N

12) GLNLAAL QUARAL

iy
i

INYELESTIGATION

SPLCIAL PROVISIONS CLAVSE - BUFFERS

S5(e) SPLLIAL USLE/FLOODWAY

Bl

Gin) OPLN ®PACL
s) WELTLANDS

COASTAL HABITAT

i) COASTAL LANDS

HABITAT

PROPOSLD ROAD

AREAS O BS DEFERRCD
PURSLANT TO 6. G8 (B)
OF THE BRA. ACT, 979 |

U BEREA

il

scasg. 110,000

DRAwH Y1 LM oATL: 28-B-92 STATLMLMT OF RLLATIONBAW WITH OTHLA PLANG

ENVIRONMENTAL PLANNING & ASSESSMENT ACT, 1979 oot g pliadiadonni flann oy
PLAMNENG OFFICER T MPAR . daagsioe oA TAL PLAM 88
BYRON LOCAL ENVIRONMENTAL PLAN 1988 e —

mr-..i. "o. 1681 ; L PLAsand B ACT FTE AND RLAULATIONS
= AMENDMENT NO. 14 7
ol Fa”
ML

SOVY.GALETTE OF No.l ©-1-83

oare: 7-5-92




